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MINISTERIO DA ECONOMIA, FAZENDA E PLANEJAMENTO

TERCEIRO CONSELHO DE CONTRIBUINTES

PROCESSO N9 10711- 0003 59 /91- 43

•
Sessão de 05 de junho de 1.99L ACORDA0 N~ _
Recurso n2,' 114.354

Recorrente: IlAYER DO BRASIL S/A

•
Recorrid IRF - Porto rio Rio de Janeiro - RJ

R E S O L IJ ç Ã O Nº 301-0.R39

Vistos, relatados e discutirias os presentes autos,
RESOLVEM os Membros ria Primeira Câmara do Terceiro Canse

lho de Contribuuintes, por unanimidarle rle votos, em encaminhar o
processo à E. 3ª. Câmara por tratar-se de matéria rle sua competên
cia, na forma do relatório e voto que passam a integrar o presentejulgado.

em O de j~nho de 1992.

Fazenda Nacional.

ITA~ VIEIRA DA CrSTA - Presidente
!~ A<- ~ GJ9.J-.

FAUSTO DE FREITAS E CASTRO NtTO - Relator

RUY~~O'.

•
•

VISTO n1
SESSÃO DE: 21 AGO 1992
Participaram ainda rio presente julgamento os seguintes Conselheiros:
Luiz Antônio Jacques, Ronalrlo Linrlimar José Marton, Sanrlra Miriam de
Azeverlo MellQ José Theorloro Mascarenhas Menck, ntacflio Dantas Cartaxo e 90iD~8apti!ta'Moreirg~5trG ~~~c. -

DAM£'P/DF. SECoe "' 047/92 _ ~. H.
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MEFP-TERCEIRO CONSELHO DE CONTRIBUINTES PRIMEIRA CâMARA
1:~E~(:;LJ1~!3(:)I~" ].].4,.354 -- AC~)I~DA() l'ln 3():l-"(),,EI39
I~E::(:;()I~I~E~I\I'rE~,. BAYI~I~ D(J BI:~AS:[I...S/A
RECORRIDA "IRF PORTO DO RIO DE JANEIRO / RJ

R E L A T ó R I O

BAYI~I:~ I)() BF~A!3:[I._ !:i/A!latr'2vé~; (:Ia I)ec::Lar'a~;:ac) (~e In,~)c)r..ta""
~ao (Da:l:n) fl,. 5()2n767 ('f:].n~5 2/7), ~5lAI)(ne.telA a de~5IJa(:I'lC) 9].9!19E~()kg t)ase
1()()% !3al !3ó(j:i.c:() (1(:) A(::j.dc) Anlj,I'lC)flletj.:I. ""C)B:[A!3 ..- A(::i(j(]--2.-A'n:irl(:)--3--Afn:i.flonle ....
tiI-I-NaftaIano SuIfOnico, PM 252 Acido Liv~a, Umido, Indust~iaI, PM
274 ~;a:l.pa(J ampal'"(:) (Ja Gl.tj,a (Je Inl~)C)r..ta~:ac) (8":1:") 11" ():L8....~3E~/055908....2 e
A(Jj.tiv(:)~~;11,,~; Oj.E~/0328()9"-9 e O:l~3/()3~3245--() (fl.s" 31./33)~ c:l.as!sii::i(::al'}cj(JC)
~ll"CJcllJt(J l'lCJ c:(jdj.g(:) "'AB 29~22,,46~()O~ (:(:)0)a:I.:[q(JcJtas cje 4()% 'Jal"a (J :rfnpCJ!st(:)
de :[mr)c)r.ta~ac) e zev'CJ I:)cll"a o I(npc)~s.tCJ !s(JI:)I~eF)rc)(:ILltc)s~ Irldl.ls;triaJ.j.zaclc)s;"

~~I'lc:anlj.llllada a a01C)stra dc) r)V'Ocjl.l.to aCJ 1...a!Jc)l~a.tór'i.e) ele Aná ....
1j.s;es;~ e~s.te enliti.l.l e:) 1...alJd(J 1'1" 3924/EJ8 ('f:l.s~~3)~ 1~~sc::I.al~ec::elldcJ .tl~atat""s;e
clc:) r)V'oejl.l.t(JC:Il.l:[nlj.c:C)C)I~g~nic:eJ s~a:L eje am(jlli.c) de) áci.dc) 2 aOl:irlC) 5 clfn:ir1CJOle""
ti.l. :1. Ila'ftal.el'lc:) slJ:I.'f:61'li.e::c)~(llJe (:(JI'ls~.t:i.tl.lillffis;aJ. clev'i.vaclc) cle r)c)liaOlilla
E~l'''om ~~\t. i ~':).~

I~~:m a.t(:) (je l"evi~saC)!1 c:C)r1statalldc)'-~se ei:ivev'gênc:ia l'la i.ejel'l'"
t:i'f:i(:a~:aeJ e:lc) r)V'()dlJ.teJ e:le~se:l~i.tcl na Adi~:ac) ()O:l, 'f:c)i ex:i.g:iclo a.tv'avé~s deJ
AlJto de Ill'fl"a~:clC) 11. ()2()/9:L (1:1" J')!I C) v'ec:eJ:Lll:i,neI1.tCJe:la OlIJ:L.ta I:)rev:ista
no ~:\v''l:." ~:,:'~':~Ó!llI!1 do F:c';:'(:Jul~':l.me.:.~nto(.:ldu~':"tne.:.~:LI"D(F~,,(,:(.)!, ~:i.pl"o'v'~':\dDp(.:.~lo D';:'~C:I""'f!:""
.te:) 11" 9:L,,030/135!, ae:res;(:icla (ia e::eJl~l~e~:ao fnC)I'letáv'i.a pl"ev:is.ta I'la I_e:i
? "'79(.'-)/B(? "

I)ev:i(:la01erlte ill.t:i'llaeia ('f1~~;" 12/1.3)!la cllltllclcla!, teiI1pes.ti'"
va'llel'lte~ aIJI"esel'ltCJl.l implJgI1a~:acl ('f::L~s" :L4/20), a:Legarlcle:) Cll.le::

a) a iOllJl.lgrlarlte j.nlr)C)rtou da A1e(llal'11'la ()c:::Leier1taJ.!, C) pl"".C)....
(Ill.tcl (:lel'l(Jfn:LI'lacl(:)"1~~aJ. s;(jdj.e::clcle:)áci.e:/cl afllil'lcloletil. tC)-'
biE'.S'l H

1'1) (:) 1.al.le:leJe:le af1álj.~;e~s (je:)L..ABA~IA CClfls;tatcll.l cli.vev'gêll(:i.a
11a iclerlti.'f:i(::a~:a(:) elc) ~)I~c)cllltCl j.n1~)c)v.tacl(:)~ c:ol')c:J.u:i.lleie)
tV.d-l:.E'.r.....s(.:.~do pl'''ociu.to qu:t.m:i.c:n OI"(I~.;tnico!1 s~':i.lcI(.:.~EF.ln(:~n:i.o
cio ~\c:i.elC)~':~~':I.m:i.no~;.\.:":~.m:i.nDITle.:.:ot:i.l:I.n{:"~f'l:.~':\leno~:;u.l'fOn:i.cCJ!1
e~lle (JI'ls;ti.tui. llm ~sal. cleri.vaelc) de I:l(:l].i.ami.rla al"O{llá.ti.""
c~":\.II ]i

c:) e:) L..ABAI~A (:(JI1~s:i.(jel"()lj() 1:)V'(J(jll.t(Jce),neJ e~s.tal):i:L:i.za(j(J r1d
'f:()I"'112 (ie s;al. an1611j.(J, 811QlA21'1.tC) a i.Olr)OV.tcld(:lv'a ellt811(je
s;el~ C) o}eSill() e~~tdt)i.J.i.lddo Ila 'f;clrma de sa]. ele 1só(:li.c);;

(j) ~)I~C)ellltC)~~de~std 11atuv'eza ~;ao c:cln1er(:j.al.i.zd(jC:)S :ll'ltel"I'ld'-
e::ie:)lla:Lo1el'lte!,l.l.ti].izal'l(ic)""se (:c)m(J l)ase IJal~a (::álC:~.~lo e1eJ
1:)I"e~:(:),e) pes~c) ol()l.e(:Lll.av' e:lcláci.e:lc) :L:i.vl"e;

e) de a(::()I"(ie)(:(:)01a~; ir}1:Drn1a~(:)e~s C:OI'lt:Ldas r12 G"l:" a 0181"".....
c:aei(JI~ia es~tá e::C)I"v'etao1er1te es;~)ec:i1:i.c:ada ql.lall.to à cle-
l'l()mi.f'la~:a(:).técfl:i.c:a~ rlC)fne c:clo1ev'c:i.a:L etc:,,!, D ql.le 2'fa~~.t2
de~s(je l(:)g() aC!llel.a r)erlal.j.dacie;

'f:) 11e:)!~.tel~fll(:)S~clc) F'av'ec:ev' 1'!C)I""'(llat:iv(J54/77~ eje~~caIJe a :im"-
1)(:l~;j.~a(J cla O}lll.ta cles;de Cllte C) i.nlpC)v.taelol""' 'f:()I""'I'le~a(::(:)nl
eXd.ticjao :i.ll'f:ov'ola~:(:les;ele 1:atcl sc)bv'e a n1ev'c:aclclvi.a ele ....
l'l(Jmj.l'la~a(:) técni.ca, rlonle c:(Jolev'c:j.a:l etc:~~~);
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~) Ilá (l~.le~~;e C::C)f)!5i(1ev"ar tanlt)ém c:) A-tc) Dec:].ar'atól~i(:) (~Ic)""
fllati,vo) (je 1'1" 29/~3()!, (1pc:lav"arl(:lc:) C:ltlP a j.l',dj.c:a~a(:) :lrl-'
c:(Jlrj'"eta de:) c::6c:l:i.gc) talr:i.1:ári,c) ~)e:l.c) j.nl~)c)r.taclc)r, fla Gllia
(1e ]:nll:)(Jrta~ao e I)e(:lalra~:ac) (:Ie ]:n)~)c)r.ta~:aC)!1 IlaC) el'l~;eja
a al:)].j.(:a~:a(Jcla~5 per)a].j.(la(:le~~ pr'evj.s.ta~~ llC) ])ec:l •.ptc] ....le:i.
1"1,. 37/66, al,.t" J,OEJ e :L69!, ~~;evPlrifi.(::ac:la a exati,da(:)
(:Ia e~51:)e(::l'fj.c:a~:ao ele rnev"c:aclclria;;

I',) tem te](nac:lc) gV'dl'l(jp15 pr'C)I:)Of'~(JeS; (:)S;dLltC)S; J,avv'adc)s; c:c)n....
-tl"a a j.n)IJ~Agl'laf\te, (~l~e IlaeJ s;eqt.leíl\ as fle:)I~n~a!5d(:) av.t"
:L" cio I)e(:I~etc) 7()~235/72!1 clej,xal'ldc), j,nc::LLls~:ive, (je ifl--
dj.c:at" C:(Jffi~)I"e(:i~5a(J a if\1:~a~:a(:) verj.'f=i(::acla!l C) (ILte f)v'e.-.
j ud :i. C~':). ~:\. d(.:)'f(.:.)~:;.;:,~

1::2c:e à~!; 1:)C)tlClel~a~e:)es;.téC:I'l:icas; ela eOlf)v'es;a!1 1"e1:ev'entes~ ao
l_0Lld(:) 1...at)c)~atc)I":i,a:l 11" 3924/~~~~~1 'f(Jv'aíll15(:):l:ic::ita(jeJ!5Il(JV(:)S;es(:l.ar'ee::j.O)eflto~5
deJ I...ABAI~A ('f:l.!5" 25) (~l.le!leOl atell~:aC)!1 eOl:itj.Lt a l:fl1:c)v'nla~aC) 'Técfl:ica n"
92/9l. ('fl~5,. 26)!1 es;c::lav'e(:efldc), eOl Sj,ll.t8~58!1 Clt,te (:)s;al. s;(~dj.(::c)elc) ác:ido
2afnj.t.l(]-.5..-a(n:il.1C)nletj.l.....].....lla.f:taJ.ef\C) 15l~:I.'ftlllj.C:(J8 (J s;al (:18 afn(~nj.(:) (:Ic) áe::j.clo
2 ....amj.llo ....5 ....amj.fle:)Oletj.l.._.:L....lla.ftal.enc) s~l~l.fbflj,c:(:)P(:)~;!!;l~eme~5.tl'.l~.tl.ll~ase pe!5C)~~;
nlc)l.ecl.tl.al~e~; clis.tj.llt(]~;!1 s;eflclo, p(]I~tal'ltC)!, ~)v'(:)du.t(:)S;di'f:et"el'lte~5"

Na répl:i.(:a ('f].15" 2EJ), a al~tl~all.t8~1 .tel'l(:I(:)e(~ vi~~;.ta a ]:~IF'
11" 92/9]. ('f:l~5" 26) 8 C) 1_.at.l(j(Jde Af\á:li~!;es; fl" 3924/E~8 ('f::l~5~8), l'la(] ac(J ....
l.l'lel.las; v'azoes (ja eje1:es;a, (:)IJ:iflarl(j(J1:)8J.a manutel'l~:aC) cl(J 'f:eitc)"

O processo foi Julgado por decisao assim ementada"

I~E:V:I:~~;A(:}"F)I~c)e::edj.nlen.to 'f;i15(:a:l IJOI~ :imIJC)I~.ta~a(:) ele
olev'(:adc)I":ia a(:) (jes;an1IJcll"C)de Guj.a (je Ifnl:)(:)I~ta~:ac)!,efll
"=ac:e (j(:)exanle lal:)C)I"atol":ial" A~A(:) F':I:S(:;AI.., 1::'F~(J(~I~~DI~I~....
TE ..

:[nC:(JI'l'f(Jt~ma(:la!1flC) r)v'az(J lega:l!l a F~e(:(:)l~rerlte j.rltev'f)O~5 (J
Set.l v'ec:tlV'S(] j'}(] (:1 l.lclJ. t"815sal.tafl(:I(J clLle C) A~I" llaó cles;(::las~!:~j.'f:j.c:c)l~o ~)t"(J(jl.l'"

• .tC)!1 vez (ll.le al:)(:)t'lta(J nle1Snle) (::ó(j:ig(Jela "'AB j.nd:i.e:ad<J pela 1:~ec:(JI"I"el'l.te rlcl
I I)"l:", raZclC) IJeIa (~l.lal c:oflte~5.ta a ~ll~l.ta (:l()art" 526!, l:]: (:Ic)1:~"A,,/(35 e

~)e(:le ~5e~ia elade) PI"(Jv:irnel'lt(J a(:) s~eu v'eC:l~t'.S(J~
E Cl "",;:.,l,'ltó,"':i.Cl" ~

•
•
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D ~:i.U-1:.0 d f:" :i. ri "f' v'a ~:El.(J~I I:h:'.~:;E' dE'. (":i. ~;:(:H] "f:i. ~:;C (':\:I. cl :i. z que,! 11p r'o c:(.:~....
(je (J C::C:)I'11:V"C:)I"lt(:) (j(J~; daclc:)s; 'f:(Jr'lle(:j.(j(JS~"12 I)ec:lal~a~:a(:) ele :[(nç)(:)r..ta~:ao (I)"A"
!3) em I"e"fel'êllc:i.a (::c)m (:) :1.clLl(1c) (1e al'lálj.~i;es~ac::i(l)cl c::i"taej(] (:(JI1~;.ta.te:i.d:i.vev .....
g~11(::j.a 1"12 :i.(:lel'ltj.1:j.(:2~:aC) (:lc) Pl"(:)(1l,lt(:) desc:I'"j.to f12 A(j:i.~:ac) ()O:L!1 (je~;c::L2~;!;:i.'"
.f:i.c:allc!e)....o (1(:) c:ó(:li.q(] "oAB 29,,22,,46,,()() pal"a c:) c(~(:I:i.g(:) 29"22"46"()O",,,,,, e5....
t(:\.I')do D mF!!:;mo ~':\O df::'s(:'tinpal'.'üd~':",C.)u.i~':.,.di::! 1mpül"".t.~':\~:dD elc~ c1DCUill(.:.~ntD (.:.~qu:i.\/a'."
).ell.te:, exj.gj.lldQ.-'~5e enl (::OI1~Se(~l.l011c::i.a!,C) l""'e(:c):I.I'linlen.tC)ela cli.f:el""'ell~8 de
tFj.t)lAt(:)~5:, nll.l).t8~5 e (jenla:L~5 el'l(::al"g(J~5 ).eg8j.s~"

A~~!~~:i(ll!1(:) fl.lflc!a(11ell.t(Jclc) A,,):", (jei5c:lai5~5:L'f::i(::a~ao (ja 0181"".C:2....
d(JI~j.a, I'lao 'fj.(:C:)l.l(::al~ac:ter':iza(ja l'lenl c:(J(nIJI~(JVa(:la!1 1:)(:)j.15:,(::C)nl(:)vim(Js!1 (:) 2U-"
.te:) cle j.flfl"a~:a(:) d cles~c:).as~s;:i.'f:j.c:a1:)21'a C) nle~~nlO c:Ódj.gc) "'AB j.nclj.c:aclo pe:la
I"l;:':' c:o I." ". c.:.) ri t.(':':'"

~ A:l:iási :i.~~;.tC)e~;tá eXI:)re~~;~5ainerlte l~e(:C)r1tle(::j.clc)~)ela elec:i.s2()
1"'(':'!COI'''I'.':i.d~.:i.qU.~:".nto tI:i.z que.:.:II c:on.::;iclE'I'.~:'.ndüqU.f:~ ~:'''P(.:.!~:;2I''do p!'..odu. to c1(.:':'~:;Cl""':i.to
l'lC)S CIC)c:unl@ll.t(]S cle j.n)~)c)l"".ta~;:ao~~;el" (jj..f:el~efl.te e:lc)er1c:C)fltrac!C) 11C) c:ita(j(J
1...al.l(:lc) 1'1" 3924/E~8(:[I~I~ 11" 92/9].._.'I:].s" 26~ a (::la~~~~;:L.f:ic:a~:a(:)é a mes;nla
1)(J:L~s C) c:Óclj.gc) "'AB 29,,22,,46,,()O, v'elatj.vc)~; a llol.ltl"as p(Jlianlilla~5 ac:i(j:i(:as
c.:.:'~:.I.l.'.üm~~\t :i.C:~':'t~:;!I~~;f!U~:; cI(.:':'I":i.V~':'tdDi:; c.! ~~;(.:.:,u~:~.~:~.~':'l,:i. s II ~':l.b I'.E•.n q (.:.~'l:.~':\nto u.m q Ui:'tn'1:.0 ou .....
'1:.1"'0"

Et muI ta II

d r::.:' c: :i. !~:.~':\o
t:!.I...
FH:)!~; ~:l.

l:'c)r j.15~;(:)nleS~nlC), a (na.tér'j.a (jC) l~e(:l.ll~~;C)~;e l.j.mita a clj.sc:tA'-
es;~)e(:j.1::i.calnel'lte a clc) ar ..t" 526, 1:1: (j(J R"A,,/85 (~lAe :ltlO im.'.
j"f! co 1"'1" :i. d ~':l."

I~~:nl a~~;!5inl s;el'I(j(:J,VC)t(:) I:)()I~de(:].j.f1ar' a c:()nlpe.ténc:ia a CC)....
:lell(ja "'el"(:e:LI'a (:~fllal"a d8s~.te (~()Il~~;e:ll'l(:)I)(:)I~s;e tratar. (je (oatérj.a (:Ia ~;(.la
c:()m P(':'! t. t::-n c: :i. ~':\"

•
~~ala cI2~; Sess()e~;, elo ()5 (je ~il.lr)l'lC)(:Ie ].992.,

1".01IPT.C) !lI". I".•••..I:'I::..,LY.~,::. ""('~::T.I~) I'II::..Y.C)..... 1'."".'.1 ... h., ...
I 1.. ••. .. ... ... . .••.. I") ... ..• .,("h.) \.. ..... \ .•... ~;\ ..... I
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