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MINISTERIO DA ECONOMIA, FAZENDA E PLANEJAMENTO
TERCEIRO CONSELHO DE CONTRIBUINTES

PROCESSO NI' 10711-004045/91-18

Sessão de 02 de junho
114.552
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R E S O L U C Ã O N~)Q1.:.!l.829

Vistos, relatados e discutidos os presentes autos,
RESOLVEM os Membros da Primeira Cimara do Terceiro Cons~

lho de Contribuintes, por unanimidade"de votos, em converter o julg£
menta em diligência ao LA8ftNA/Rio, através da repartição de origem,
na forma do relataria e voto que passam a intêgrar o presente julg~do.

Brasília-DF, em 02 de junho ce 1992 .

ARMAN O:MARQUES~DA'

Participaram ainda do presente julgamento os seguintes Conselheiros:
Luiz Ant6nio Jacques, Ronaldo Lindimar José Marton, Sandra. Miriam de
Azevedo Mello, José Theodoro Mascarenhas Menck, Otaérlio Dantas CaL
taxo e Fausto Freitas de Castro Neto.
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A(j(:ltC) () 1:~e].a.tól":i.(:) :il'ltegv'arl'te (ia cle(::j.~~;ac) v"ec:()I"]'":i(:la cle
1:].!5" 39 ot !5e(ls!l tAl il')'fl~a::

A -f:i,I'"nl0 ]:F~F~""I~:~3~~E~~I(;]:A~:;E~ 1::'I:~AGA1'IC;:[AS I....J.X)A", atl"avé~s da
I)e(:::lar'a~a(J ele :[rllr)()l•..ta~;ac) (D,,:I:.,)fl 1()667/~39 ('f:].s~" 6/:l2) e a(:) anlp0]"(J (ja
l3l.lj.a de :[fnp()I..ta~0(:) «(3,,):,,) I') ~3]."-EJ9/()946"-]. (1:].!s" :L5)!1 S;Llt)nletel.1 0 cjeisl:)0....
(:1')0 2"E~~3() ql.l:i:L(:)iSele fI1e.t:i:L (:ec:II"el'lj.l (::ete)I'10, .tj.~)C) c:C)etJI", 98% de I)l.ll'eza
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!;:acl A).a(j:i), c)t)tel'l(:I()(:) cles;elllt)al"a~;(J clc) ~)I~()dLltD (::()(n2!5 ~)I~el~I"c)ga.t:i.v0i; (j0
]:nN" ~~!~I::'1'1 :L4/85n

E~f)C:2fl):ifll'lacla2 arn(Js;tlra cl(:) PF(:)(jl.l.tC)a(:) L.at)(Jr'2.t(~I":i(:)(je AI.lá....
).is;es; (1...ABAI~A)!1 ei5te enlj.t:ilJ c:) L..atJ(:lc) fl 2974/E19 (1::I.i5n :1.6)!1 C::CII'l(:).l.lj.n(:lc:)
-1:.1"~':'(t,,':\I'....i::.(.:.!d (.:.~11 ttm(:\ m:i.1:;-1:.1..1.1",,':'"nd D I":f.'r(.:.:,I",':'".:~'l.bEl.1:;(':':'dE' i:;Ubi~;t,<'!\'nc::i.,,':',!:; Del o I":f. 'f(.! 1"0i;:.

(filetj.:L (:e(:II"j.l (:e.te)I')0 e rlleti:L c:eljl"OI'li:l (::etC)rla)!1 l.lt:i:l:iz01:10 r12 j.l'l(jl~s;.tr':i.a
d(.:.! pc!'furn,,':\. 1"i <':'" 11

!~(n a.tc) (:Ie Irpvis;ac)~ (J 1:)I"C:)(:II.lt(:)'f:c):i.(je15c:l.a1:;s;i1:i.(::a(:II:)1:)21'"a (:)
(:(~cliq(:) 'Y'AB 3302~90n():LC)()!1 (::c)(na:lic~ll(:).ta~; (:10 60%~ pav'a (:) :["):,, e ].2% Ç)0F0
c:) :["I:)n:I:", !:;erl(j(:)ex:i.q:i(j(:)~1 atl"avé!5 (:I()AI.ltC) cle :[I'l'f:I"a~ao 1'1 166/91. ('f:].n
01)11 C) 1"ec(:):lllj.fi1ell.t()(j() c:f"éc:l:i.tc).tl~:il:)l.l.tál'"i(:)apl.II"0(1()"

1:)c:)~;tel":i.(:)I"nlerlte,orll ":0(:e da ]:f1'f:c:)/"m0~aC) "'é(:rl:i.(::aI') :lE~5/9:L
(.r:l1:;" 22) (j(:)1...ABANA~1 ver.:i..f:i(::(:)l.l....se crlJO 2 rnel"(:cl(:IC)/"j.00(11 (:al.li:;aI')a(:)~;e erl-"
(::C:)I'l.tl~ava r)el~'reita(llell.te (:le!:;(:I"ita 1'1(:)15(1(J(::l.lfnorl.tC)S;(:Ie :i.rnp(:)I~.ta~a(), ].avr'arl'-
C:IC)....15e!1 en) (:()r1~;p(~l.léllC::i.2,(:) "'el"mc) C:C)(I)~)le(nel.l.tal'.ac) AIJtD (:10 :[I'l'fl"a~;a() f)
ló{./91 ('fl!:;" ;":~'7)!1P~':"'I"Er.F'x:i.q:i.I•.....!::.E'cl,,':}.:':\u'l:.I..I.,':'r.dEI.o I"(,:,:'colhifl'l(,:,:'ntoele) cl"éditc)
tl~j.t)l.ltál":ic:) .tc).ta:l al:)l.ll"ac!c), (::c)ns.t:i..tl.l:[docla (jj.'felrerl~~a (1(:) I"In, (j() 1"1:),,:[,,
e elas; nll.l:lt0s; (j(:)!5cll,.t:i.qos; 524 o 526!1 ]:1:!1 cl(:)l~egl.l:la(IJef).t(:)Aclt.121'le:i.l~()(!:~"AN
J!l 0IJFC)va(:I() I:)e:lc) Dec:r'o.tD 1'1 9:l,,030/85 e ar ..t" 8C)!1 I):, cla l...ei 45C)2/64 e
D" L" :..:::{:~/6/;."

I)evi.e:larnell.te :il'l.tj.fnada ('f::1.15"29/3(»)~ a 2l.l.tl.lcl(:la!1terl)pes;.t:i."
Va(nel'l.tell apr'el;el'l.tDll j.ml:)l.lqr10~aC) (1:1!5" 3:l/33)!1 aflexal')(j(J (:c5~)ia cle l~es;()II.l""
~(:)e~; cio 3 (:;C:lf)150:l11(Jcle C;clrl.tr':i.!:):irl.tes;('fl!;n 35/36)!1 e 1:;O].:i.(::i..t21'lClc:)~

a) aperls;cl~;aC) C!(:)S 1:)I'"c:)(::es;~;c:)~;1"eJ.0c:i(JI'la(:I(Js;à15 'f:].Sn 3:l!1 ~)e:la
15t.t2 j.flter'].j.ga~:2(:) (natel"ia]. C:C)ffi() 1:)I"p!5erlte (::as(:);

t)) I'lt.l:l:i.(jac:!eelc) al.l.t(:)(:Ie :irl'f:r'a :lavl"a(j(:);
c) 1:)ev'ici2 21'1.te(::j.~)ada (al,..tn ~346 e s;egs;", (:;1::'(:) cl s;el" o1:e'"

tl.lclcla ~)e].o :1:nl5.t:i.tl.ltC)Nac:i.(JI'121. (je "'e(:I')(:):l(:)g:i.a(:[I~'Y') e/(:)l.l
IJOI" ~)or:i.t(:l!:;téClli.c::c)S; 1')()(neclc!(:)S;!1C:C)fll'f:C)I"rl)I.I:l0~aC)ele (ll.le~;i'"
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d) l:i.m:i.nl:\I" ]'"E"v':i.s,';\O llE'X DfflcD" P(':':'1 <';\ '1'1":i.bu'l:.~':\~;:~':'(D~':'(Pl"E'S(;~'ntf'~
:i.n)I:)(:)~5:i.~~a(:)-f:is(:a:l e ac)~; ~)IP(:)(:e~;~~;c)~;(:Il.le l5el'":i.arn a~)en!;acl()!;~
C:(Jnl(:) flele!5 j"ecll.lel'":i(:lc):, 1'.85;9l.121 •.(j2n(j(:)....5;0 a :i.fRI:)lJgl'larl"te à
c:(J,nl:)].enlerlta~aC) :i,fnpl.lgr12't(jlria!t fIe) nl()ntel'l'to l"lábiJ.:t f12 'f'(:Jlrn12
d<':'. 1 (,:,:':i. :l E'

e) s;l.l~sl:)ens;ac) ele C!lla:i.~;(ll.lel"even.tlAa:i.~~; s;arl~;:C)es à i.fnpl.lgrlarlte,
a'té a clec:i.~;a(:) 1:j.fla:l clc)s; tllerlc::i.(:)I'12(:lc)s; ~)I"(:)c:e!~!5C)!5"

a) (::el"c:earnel.).tl:) ele (:Ie'f:e~;a~ 'f:ace ac) av.tig() 5 ~l XXXV!1 L..V (1a
C:OI'1!5.t:i.tLlj.~a(:) 1:'p(:lev'al. e alr.t:igc) j.42 (:Ic) (::(~clig(:)'I'I":il:)l.l.táv'j.(:)
1'..1<':'" c :i. o n .(:~.:I. ~;

tI) ":al.ta!l ~)(:)r' pal, ..te (ia f:i~;{::a:l.j.za~a(J~1 (10 'f:ol"11ec::i.rner1t(:) (:!o
(:)rj.erlta~~acl .torná't:i(:a (:)l.l.técn:i.c::a c:(Jm a 'f::ina:L:i(1ade cle ev:i."
.tal" de(:I"é~;c:i.{ll(J ~)atlri(n(:)l')ia:L à ifnl:)IJgl'lan'te; e

I::) 'f:a:L'ta (10 (jefj.rlj.~~a() (:10 'fatc) gel"adIJI" (alr.t" :L44!1 C'I'~I)"

~Ia !"é~):I.:i(::a ('f:L!5,. 3f3)!, C) AF:"I'I'Ial.l.tLlante rlaC) ac():LI'lel.l a~;
1"aZ(:)e~i; cle (je'f:e~;a!, av'glJrnerltar)(j() (~lJe::

a) C:(:)ll~;.taO) (:I() I:)!re~i;ellte .t()(j(J~5()~; eJ.elnel.)'t()!5 Ire'f:Plrerltes aI]
:L:i.tigj.c) Olll exame~ ~)e:L(:) (ll.lP eflterl(1e !50V' (Je~i;rle(::O!i;~;álr:i()(:)
a~)OI'1!5alller)tC) aO!5 1:)lr(:)(::e~;s()!Sc::i.ta{:II:)!S;;

b) ao caso nao se amoldam quaisquer das nulidades que alu-
(Je (:)I)ec:v'eto 1'1 7()"235/72;;

c:) <";'l.~':).l.l.t.l..l.~':"~i:.:',tDf:i.I...mOl..l.....!i;(.:.~E'iIlm<;'l.n:i,'f(,:.~!;;t~':'I.~;:~':l.nt{.~:.c:n:i.C:~':).(.:.:'mltlclE~
~)e:Lo 1.,.al:)(:)!"a.tóV'j.Cl(io Al'lá:l.i~;;es~ órga(:) C(:'(lll:)O'tel'l'te~)av'a (J
nl:i!stelr!1 orl) v'aZd(:) de) 11lJe Op:i.fl0 PI)I" l'la() ~;elr rlo(::e~;sál":i.a a
0LI(j:i.@11(::ia (:10 (:)l.l.tlrc)~;Ólrga(:)!5 .téc:rl:i,(:(l~;!:

(:1) 11a(:) l'lC)UVe celrceaflloI1.t() d() (jilreit(] (10 (:Io'f:e!;all l,lma ve~ (:Il.le
'f:cll"afll ~;egl.l:i.(ia!i;a~; flC)V'1110!5e!5.tal:)e:l.ec::i.cla!5pe:L(] ,:iá nlerl(:::i()
l'la(:I(]Dec:I"e.t(:) 11 7().,235/72; e

0) l'laC) !;el'lC!(:)(:(:),n~)v'c)val:10a ex:i~5.t@l'lcj.a (:Ie 1:)lr(:)(::e!i;~;C)(ie <:(:)1')'"
!5l.I:L.ta, arltel"j.ol" a e~~.te I:)lr()(:eejj.nlen.t(:)lina() c:al]e a 5lJ!51:)ef)"
~;;ac) cle (lLlai~;C!I,lev' !5al'1~~(:)es à j.fll~)I.lg1101.).te"

I~EVISA()" l)e~;(:::La!~~~:i'fi(:a~a(] 'tal"i'fál":ia (jCl ~)r'(:ldl.l.t()(je
nOlll(':'~cDfn(-,:~I"c::i.~':l.l'~,J(':'!I"to'f:i.x C0(.:.:'1..1.I'"~l (':'~fn'fEl.cc:.!elo I"(':'~!:;l..l.lt~.:\....

do do exame laberatorial. AÇAO FISCAL PROCEDENTE •

(:(:)nltenll)e!5.t:iv:iclacle~ 'f:(]:l:irl.telr~)o~;t() C) 1"e(:lJlr~;() (:Ie 'f::L!~n 45
et se{:lsll (:Ille :Le:icl ~)al"a fnel.l~5 1:)al"e5"

E o I"c!l<.:'\tó,":i.o"
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VOTO
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(::Ol'ltlra....j)I..OVa enl ~)()(je]r (:IC)l..ABAI~A, ~)alra (~l.le ~:;e.ja(n e!;pe(::j.'f::l(:a(j2~; D!; (~Lta-"
.tl"(:)(::C)nlp()llel'l.te~;(j() plr(](:ll.ltC)~1a (:ll.le~;e 1"p'fel"O C) l...al.l(j(]....l..at)arla cle 'f:].!~" :l6:!
t)ern (::(](no ~:;l1as ál"e0!;; 1"e:lat:lv0!; p s;e ~;e .tlra.tal" cle l~r110 (n:i~;"tl,llrac)clc)]":[1:ot"a
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