
•MINISTERIO DA ECONOMIA, FAZENDA E PLANEJAMENTO
TERCEIRO CONSELHO DE CONTRIBUINTES

•ACORDA0 N! _
J
I

maa.

Sessõo de 24 de julho de 1.99_2_

Recurson'!.:114.801

PROCESSO N9 10711-007157/90-04

Recorrente: IFF ESSlôNCIAS E FRAGÂNCIAS LTDA.
Recorrida: IRF/PORTO/RJ

• R E S O L U C Â O N9 30T-842
Vistos, relatados e discutidos os presentes autos,
RESOLVEM os Membros da Primeira Câmara do Terceiro Conse

lho de Contribuintes, por unanimidade de votos, em converter o jul-
gamento em diligência ao INT, na forma do relatório e voto que pas-
sam a integrar o presente julgado.

Brasília-DF em 4 de julho de 1992.

TAMAR

•

• VISTO EM
SESSÃO DE:

A DA CO~ - P1esidente e relator

~/ L---l
,UY S DE SOU2A - Procurador da Fazenda Nacional

\'21 AGO 1992

•
Participaram ainda do presente julgamento os seguintes

Conselheiros: Luiz Antonio Jacques, Ronaldo Lindimar José Marton,
José Theodoro Mascarenhas Menck, Otacílio Dantas Cartaxo, Fausto de
Freitas e Castro Neto, João Baptista Moreira e Madalena Perez Rodri
gU€s.

DAMEFP/DF. !ECoe Ng 041/92 - ~. H.
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MEFP - TERCEIRO CONSELHO DE CONTRIBUINTES - PRIMEIRA CAMARA
RECURSO N. 114.801 RESOI.UÇAO N. 301-842
RECORRENTE IFF ESSENCIAS E FRAGRANCIAS LTDA.
RECORRIDA • IRF - PORTO DO RIO DE JANEIRO/RJ
RELATOR Conselheiro ITAMAR VIEIRA DA COSTA

R E L A T O R I O

j::'eJr estar t)pm c:ir'c:t~ns.tallc::ia(:lc)!1 aclc)tc) o Ir'e:Lat(~I"i(:) (ja (Ie--
c:i~~a()de la" :[rls;t~nc:ia~

11 A 'f:i. 1"mE~ :I:FF .... E~:)SEI"'ICI (oIS E F'I:~r-,C.;F~(:':'II"'ICI A~:; I...TDA" :1 ~':).t I" ~':).'v'(~.:,~:;
ela I)ec:lar'a~ac)ele :[nlp(JIP.ta~ao (D,,]:,,) fl" 01.4 ..747/89 (-f:Ls" 6/1~3) e ac) 0'1)'-'
~)ar'() (:Ia!!;Guias (je ]:inpor.ta~ac) (G,,:[,,) fll1fOer(:)s ~3:l,,89/188~3--6 e
Ell.,EJ9/23].1'-'], (1::L~;., 1.9 e 20)~ sllt)nletetA a de!51:)clC:ll() 12() (:ltA:iJ,os de IJI"()tei'-'
na~; t)dc::ter:iarlas del"j,vada!5 (jC) Bacj,llAs; ~;tAbt:il:is;!( Nelltl'"aS;e, ativj,(ja(:le
~leL\.tl"as;e :L"55 .- 1»5 A» V/(3, 1:)I~()(:e~;~;c)ele obtefl~aC)~ CLtl.tivc) ele Illic:v'c)."()v'-
gall:ism(:)~; s;ele(::i.ona(1()~5 e enl segl):i.(1a c::la~5s;j.'f:i.c:adc)s~)()V' cerltv':i'fl.lgaçaC),
ap:l:i(:a~ac:) 'f::lrlal:: c:()a(j.jt.tVal'l.terla inclt~str':i.a alinlenticia (a(:I:i~ao O:l
'f].s" 11) e 4()() CILl:i.].()s(1e al(1ei.do ac:ét:icc) di.spel"s() e(n !;C)ltlçao a 1()% (je
fila:l.te (:Iextrina, efn ~)Ó, l:)ara a~)lic:a~;ac) 'Ila :i.rldl~!5tl":j.a(je av'()(na~~; e 'fra".
gl~~n(::ia~;, r)C)nl@ (:()fner(:ial~ Alde:id() Acéti(::(:) (acl:i~ao ()3 _. 'f:l15" :L3)~1 (::las;--
1;i'f:ic:al'l(j() C)15 ~)I"C)(jl)t(JS, l~es;I:)ec:ti.va(nel'lte~r flC) c:ócl:ig(:)"'AB 35()7»9()>>Ol()9:r
l"(.:.~l<';"r.t:i.vo(';l 11(.:.~nzimEt~:~(.:;~~;;f..~US C:DnCE'nt.I"~';"r.do~:;....PI"Dt(.:.~a~:;(.:~!:;11(':;'no c:ód:i.(]D T(~B

.29j.2"].2"OOC)C), I"e].ati.v() a "etalla:L (ac:eta:L(jei(jc)", anlbo!; (:(:)rn aJ.iqLlC)tas
(je 3C)% I)av'a () I,n~)c)~;to (jo :[m~)()I,.ta~a() (:[,,1.,) e zel"o ~)al"a () :[(np()st() ~;()t)I"e
F)I"(J(:lt.l.tC)~;]:Ildustlr:ialj.zadc)~; (:[»I~"I,,), e)t)tef)dcJ o (jese(nIJal~açc) elc)s ~)r'(:)(jtl.t()~;
C(Jn) as !JI"el~I~()gativas cja :[I~'.'SI~F~fl» 14/85»

E:nCa(ll:irlt)aela~; a!5 a(I)()~5.tr'a~;(:!()S 1:)I~e)eILlte)~;ac) I...abc:)r'a.t(~r'i.o (:Ie
Ar)áli~;es; (L.ABAI~A), e~~te e(nit:it.l as s;egLtir)tes; cOI'lc::Lt.t!;()e~~;:

a) L..atA(j(J r)" 48].3/t~9 ('f:L~5" 3(»!, I~elati.vc) ao pl~(Jdut(:)
CDn~;; "!:.~':).nt(.:.~ d a ~:l.d:i. ~i:~;"tD0:1.:: II TI"Ett~';"r.""SE'd(.:~~c-:'nz :i.ma Pl"c-:;'P~':).I"d ....
c!~':"l. n [.~u t. I" ~':\.~:; (.:.~I, ;:

b) L.atAdc:) f~., 4814/E~9 ('f::L1;" 31)~, l"elativo ac) ~)r()(:II).t()
C:Dn~:;t.;":"tntc.:;~da El.d:i.~i:~:'\DO:..:~:: IITI'.~.:"tt~.:\.....~:;c.:.~dc.:.:'PI"(,:,~P~':\I"~';"r.~i:~':\Oq •..t.:r.....
(nic:a à bd!;e de al(jeidc) a(::étic:c:) cli.~;~)el"sc) em fllal.te
c1px t.I":i.n.i:\" "

E~n~ a.tc) (:Ie I~evi.s;ao cla D»:[» em (:atA1;a, a AI:~"'N clesi.gnacld,
ar)a:L:i.!5ar)cj(:)e)s :I.au(jc)~;mer)(:ie)flacle)~;, (::()I'l~;.tatC)l.l~

a) CC)'I) r'eIa~ao ac) PI"O(jl.tt() (jpscr:i.t() rlB ad:i~ao ()1 ...cli'-
vel"gênc:i.a rla (::La1;~5:i'f:i(:a~;ao aclc).tada, (je~;(::Las;s:ifi(:afl-'
do'-() !:)al~a o (::c~(:lig(:)"'AB 35C)7»9()"()2C)O~, (::C)fna11c~l.t(Jta~;;
ele 4C)% pal"a e) I"In e Zel~(J I)al~a (:) I.,I~,,]:,,:,e al)l.ll~arl"
c:lc) cli'f;PI~ef)~a (:Ie ]:,,1» a s;el~ (::C)bl~ada:, ae:r'esc::ic!a (j()15
el'l(::al"gC)~;legais cabivei~~;~, c:c)f)'f:c)r'me(:le(R()fls.tra.tiv(:) (:!e
'f :I. ~;; " ~':~;i E'

b) c:c:)m r'e].a~ao a(:) PI~O(jt.lt() (:le~;(:I~:i.tc)rla adi~ao 03 _. (:!:i..
vergénc:ia I')a i(:lel.).tif:i(:a~;aD (:10 ~)r'(:)CILltO!1eles;c:la!5si.'f::i-'
e:af)(jC)'-'(J !)al~a c::(jcl:ig()l'AB 3302.,1()"C)OOO, e:e)(Ra:L:lelllota~;
(:Ie 60% ~)al"a e) Inl" e 12% l:)ar'a C) I»F'»:[", BI)lll"anc!C) di .....
'fer'eI1~;as cle 1»1» e ele ]:"F'»I» a ~~;ev'e(n cot)I"aclas; e
a~)lic:and(J a~; (ntllta~; clo~; al~tig(Js; 524 e 526!1 Il:, de:)

+
I:~(;'~qul~:\.m(.:.~nto(:~lcll.l.(':'(n(.:.:':i.I"O(F~,,(~,,)~l ~':).pl'"'C)vadnpC':'lD Ik.~C:I'.(.:~to
11" 91»C)3()/f~J5 e de) al'.t:igc) 8C), l:[~, (ja I..ei. 45C)2/64 e
De(::I"e.tc).-.le:i 34/66~, a:Lé(R c!c)~; encarg()~5 :Leqa:i~; c:at)i....
veis;:, (:ol')'f:c)l"me(jem(:)rls.tl~ati.vo cje 'f:L~;" 2



(':')n c~':\rn :i, n hou
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•
•

E~fn (::c)r}~;e(~~.~@nc::ia, 1:():i :lavl~a(:lc) C) ALlto de Irl'fraG:ac) fl.,
3EJ()/90 ('f:]. 1):1 par'a exigj.l~--se (1a a~ltLla(1a () r'e(:c)ll'l:imerlt() (1() cl"é(:I:i't()
tl":ib~.l.tár:i(:).tc).taJ. a~)Llr'a(10"

I)ev:i(:lalnel'l.te :ill.t:io)acla (fl~;., 36/37), a 2tlttJada, .te(nl)e~s.t:i.-'
vao)ente, al:)I"e~;el.)t()~lj.(nl)l1gna~:a() ('f:l.!;"3~3/46), arlexar)clc) c:ó~)ia de lat.ldc)
(1c) II1~;t:itutc) l'lac:i(:)lla:l(1e "'ec:ll():l(:)g:ia(II~'r), (:Ie j,7/12/E~6:1 1"e1:el"el'1.te a
211á:li!i;e cle a01C)stl"a (10 l)r(:)e1lJ't(:)Al.c1e:i(1(:)A(:é.tic:(:) er).tl"egLle ~)e:la ir)tel"e~;sa""
e:la ('f::ll;n7()/72):1 e a:legarl(1(:) (~Lle~

a) a C:l2~S~;:i'f:i(:a~ac) aclc).ta(:la ~)e:la imf)c)l~tadc)I"a ~)ar'a () pr()'-'
(jl1t() e1a acliçac) 01 (:)be(:le(:el.là~;v'egra~s cle (:::la!i;S;i'f:ic:a--
~ac), (.tfllavez (~l.le Sie tl~ata de l.l(na pr()'teas;e e exis;te
t1m c:ócl:igc) tal":i'fál"ic:) es~)e(:I'fic:(:) C(:)t)v':irld(:).taj.ls ~)I~()(1l.l'-'
tos::

t) a fis;(:al:iza~;ao, ell.tl"etantc), en.tollde (~l.lO C) ~)I"c)cll.lt(:)
(1eva ~sel~ c:las1Si'fi(::ado em l1m c:(~clj.gc)genéri(::(:) re'f:el"efl"
.te a el')zj,mas l)r'el:)al"a(1as~

c::) ql.larl.t(:) ac:) a:l(1e:i(:lo ac:éti(::(:), (:)~S.técnic:()IS cla I:'azel')(ja
el'l.ter)(:lem que lia a(1:i~;ac) cle dex.tl":il'12 ac) ~)r'()(1t1't(:)l~e1~;""
tl~irlge a Sl1a a~)l:i.ca~;ac) c:c){n()aV'()fna.t:izafl.te (:10 a:l:ifnofl--
tO~i;11 (.:-:-que.:.:'Ilnao se.:.~tl"~':\t.;:\d(-~ U(ll~':\~':\.~':\d:i,~i:ao:i.nd:i,li;p(.~n!i;~~\'"
veJo c:orn r'es~)eit() à siegl.lr'all~a C)U à 'f:ac:ili<:la(1e <:10
tl"~:\n~i;po,~tc:.1111

(j) es;s;a (:e:)I'l(:ll.~g;ac)é el"I"Onea 'Jlna voz (lt1e () ~)V'()dl.ltC)~)C)~~;..-
S;Lli as; segl1:in.te~; c:av'ac:tel~:[s;t:i.c:a~;~

lA., tra.ta--~~;e cle al.cle:i(j() a(:é.ti(:(:), onCa~)!;l.l:la(j() ~)e:l(:)
~:;:i.~:;t(.:,~mi:'\ II ~i;Pl" ay d 1"YE'i" ,I (,:,:'m m~':\ti::~~I":i.E\:I. :i. n (~)I" t(,:~, (ma 1....
tc\ cI (.:.~x tI" :i, n ~':'I. ) ;:

2A" C) a:lcleiclc) ac:éti(::c:) 'f(:)v'rnafn:ils'tlJra~S ox~):l()s;:ivas;
CC)fi1 C) av' (jeverldc):1 ~)()r' j.SlS(), ser (narll.lseado!1
P(\'~I"ma I'ú:.:.1'1tE'fIl(.:.:'n 'I:.C':'~:I ~':\ ba :i. x ~.:\~~;tF!Hl P(':'~I~~.:.\t,u 1" ~.:.1. ~:; H

3A" n(:)~; ~)I"e:)(1Llt(:)S;(:ILle C:OI'l.té/llC) a1(1eiej(:) o cll.le é rle-
(:es!i;áY'i(:) C) PI"(:)c:e~ss()(10 secago(n ~)e:)I"ene::a~)S;Ll1a""
Illerlt():1() 1"i5C() de eXI):Lc)s;e:)es;é l.llll-:':\(:(:)I'ls.tal'l.te~

4A. () (nei.c) (1e ev:i.tav' es~se I~:is;(:(:)é 1)I~é-'el'lc:a~)S;Ll:laf)"
d()....() (:c)(nUO) agente (:It,lj.fnica(nonte irlel"to (n() ca ....
~;o a (nal.te--(1ox.tr:irla, (llJe f)aC) atLla C:C)(Il()agell.te
ar()matj.zarlte e "la() v'eago (~l1:L(n:i(:a(llento, l'la(:)
(jal'l(:I()(:)r:igeflla ql.la:l(~l.lel~f)I"(:)cll.ltC)C)Ll al.terarl(j(:)
as c:al~ac:.tel~:[s;.tj.cas (j() ~)r(:)Cll.t'tC)fiflal);

o) d (:lextl"j.I'ld "Ia pr()(jlJtC) a1e1eidc) ac:é.tic:() fla(:) é Ilrll:is.t\.lra
com 'f:i,nal:i.dad(.:,~a 1"0(1)';:\'1:.:i. :.;~.;:\nt,E.11 mEI.~i;~:;:i.m :i.nd:i.~:;p(,::.'ns~.~.veJ
ele(llellt() (10 ~;egul~an~a ~)ara () sel~ .trar)S~)C)I~te e rnanlJ-
~;e:L(), ta:l a'f:i.I"ma~a() é rati1::ic:a(:la ~)e:lc) J:N'r (doc:tA(nel'l.tC)
dE' 'f:]' ~::." )'()/7~':~);:

f) (:l aJ,(:le:i(1()a(:étic:(:) 1:c):i~1p()rtarltC):, c:ov.v'ota(nol'lte (::las;"-
s;j.'fj.(::ado ~)ela :i.olpe:)I~tacjC)I"a,enl 'l:aco (1as; ~:;()ll.l~C)O!;ej()1S
~)I~c)dtAtoS; a(jmit:i.(ja~~; ~)eJ.a~; ~Iota~s (1(:)(:;a~):[tl.l].(:)29 (ja
Tr:":-IBH c.:.;,

g) CalS(:) I"e~stem (:lt~v:i(1as !i;(:)bv'o ()S; I)V'()cl~.t.tc)~;:i(n~)c)I,.taclos;,
I"eql.lel~ desdo .já a ~)I"()(:ILl~aC)c:lo ~)I"ova I:)eri(:::ia],~, ~)V'C)_..
testarlcl() l)ola I)C)~;tel"j.c)I".jLlflta(ja (jo (~lAe~s:ito~~; e 11<:)111oa"-
~ao (:Ie a~s~sj.s;tell.te .téC:I'l:i.C:C),.

I~(n ":a(::o das a:Lega~c)e~; (ja :in.tol"ess;a(:ia:1 a AI:~l'N al,l.tt.tan.te
C) l)I"(:)(:e~;~se)ae:) L.at)arla, (:ll18 atl~avés; (:Ia II'lf(:)r(na~ac) 'l'é(:I'l:i.(::a11"

('I:l.5" 74/75), es;c:lal"o(:el1 (~Llel:
~"\) i!, i!leI:i. ,;: <;'.D eI,.:.;mii'.1 tE' elex t ".:i.n a ,;',0i!, C"i' tii,1 eI(i' :i. eIo tOI"n i,\ o
~ p~oeluto aelequaelo a uso especIfico em elet~imento elo

___________________________________-l



.'.

Ll~;() qel"al., t.l(navez (~lje ~sa(:)altel"a(:la~; PI"()'f:Ltl'l(jarller~.te
!sua~; PI"()plrieda(je~; 1:i~;ic:as; e

I) tal ad:i~a(:) I"e(jl.lz~~Lla in'f:].alnabi:L:ieja(je, rna!:;rlaC) a eli--
m:i.nE(E~ "

~Ia Irépl:i(:a ('f::Ls;"77/78), a al.ltLlarlte nac) aC:C)].tlGlt a~s I..a ....
Z(:)e~; cle de'fe!sa~, al"gtjnlerltarl(j(J (~t.te:

a) ten(1() Gfll vi~;ta ()!; (1a(1c)~:;'f(JI"nec:j.clc)spel.a :[I~I~:L7/9:L e
a ~I()ta (1"-c:) (1(J (:;a~)itl.t:I.(:)29 ela l'AB, C) ~)I"OI1Llt() (ia
a(1:i~a() 03 é exc:Lll:i(j(:)(:I(]refel~iclc) (;a~)i.tll:I.(:)e (:C)v'I"e.ta-'
nler~te c:la~s~;j.1:icacl(J na I:)c)si~a() 33()2l~ e

b) enll:)()v'a a~; NE:~IC(:A rla() estat)el.eça(n (::c)rlcli~;oe~1;r:Lgj.da~i;
de :i(1erltj.'fj.ca~ae) ell.tlre (:()rlCerltl"aclc) eflzj.fná.til::(:)e en-"
z:irna 1:)I"e~lav'a(:la!ta fnesrna (je'firle C{)filfnljj.ta c:lareza a
cal~ac:telr:[~;ti(::a pV'irl(:il:)al qLle ClS; (:Iis.tingt.le (:It.teé a
(:()I'l(:ef~tv'a~ac)~ o ~)rC)(:ll.ltclcles;pac:hacl() através; (:Ia a(ji~:a()
()1 é llnla enz:irna ~)re~lal~acla"

1:'(:)lrs;c)lj.c:itaçao (:1(:) S;etc)I" (1e F'I"epara~ao (:10 JLllgarnel'l.t(:), ()
L_ab()I"a.t(~v'j.C) cle Aflá:Li!sel;, a.tlravés; (:Ias :1:fl'1:(:)I"n~a~:c)esl'é(:fl:i.c:als I~IF' nA"
234/9:L (1::Ls~" 80/~33)!1 j.fls;tV'u:i(:la(::ornc:ólJia cla t)j.b:l.iogl"a'f:j.a C()rl~;I.I:L.ta(ja
('fl.!s" ~34/:L14) e II~F' flA" 269/9:L ('fl.ls" j.j.7/11~3), e~sclalre(:elt e(n IreS;LlmC)
qU(.:.~u

•

•

(.::\c1 :i. ~i:<'i~O 0:1.)::

b)

c:)

cI )

EI'lz:imas; s;ac) F'I~().te:il'lalse!l (:(Jmc) tal, cILlalq'.lev' c:onls:i(jo'-'
v'a~ao S()t)lrO aI; rne~S(nal; flaC) ~)c)cle ~~er' clelsv:inc:lj:La(:la (io
~;l.larlatLtv'eza (~t.I:[/llica,(~l.leé a (:Ie ser'em F~lrc)te11'las;
as; 1~:I'lZi(na1; ~;a() pl"o(itjz:i(:la1;I:)as;i(:a~loflto a par.t:ir' (ie
c:élt.llas (afl:i.rnai!s!lvegetaj.s~ (:)ll(nj.cl~()t):ial'la1s)~1~sen(:I(:)a
'fC)fl.te (::C)nll.l~~()S mi(::r(:)--(:)I"gallj.S(n(J~;;
Llfilextv'a.t() (:Ie~:;s;a~:;c:é:Lt.!:Las;~)ocle c:(:)nter' l.lrna c:el'l.terlaC)l.l
maj.!; de enz:i.rnas; o C)Lltv'as PI"oto:[lla~~~1 rnc).t:iv() pe:L()
(:Ilja].!, ~)av'a 1;0 (]I:)tel~ l.l~laerlz:irna 8!spe(::['1::i.c:a,é ne(::OI:;....
sáv'ic) qtje ~;ejam!l tai~; ex.tra.t()~;~l 1;e(nl:)~e ~;l.lt)~letj.clc)g;a
ltffiC)lt ~la:is plr(:)(:e~;S;C)1:;ele pljr':i'f:i(:a~ac)~lclt.te po(jev'a(] :Le-'
vav' à (:)b.tefl~;ao (:Ia E~:I'lz:inla~)Lllra (:)l.t(:c)rllgl"al.l cle pLll"eza
V~':~.I":i.El.d O-li

o plri(neilr(] ~)as;so na 'f:abrj.c:açao cla~:;E:flz:i(nas (n:i(:lr(:)I:):ia"-
I'la!; (:e)rner'(:iai!s é a s;ele~;ao (:Ie Llfn rn:ic:r(]"'(:)lrgan:i~:;mc)
(~lle, qltal'ld() (:Ires(::e ern c:t.ll.ttjv'a~)Ijr'a, ~)~'()(:II.IZa enzima
(:Ie~sejacla em grall(je (~\jal'l.t:i(ia(je;a() (:tlegalr à l1l.tj.nla
etapa de pr'O(:II.lçao, a erlz:irna I'la()8!s.tará l'lec:e!;Sal~:ia'-'
flleflte ~)Llr'a~l~)Or(~lAe ()ljtra!; 1;ljl:)~;tâflc:j.as~)r.().te:i(:a~;!,(:Ilje
.tentlanl ~)r()pr':ie(ja(jes; 'f:[~;:ic:c)-"(~l.timi(:as~;e(nelhall.te1; à ela
EI'lz:i.rna, taml:)éfil .tera() ~)re(::ipi.ta(:I()~,p()rérn a Eflzima do"-
vel"á 1;ev' () c:c]rnl:)()I'lerl.te~)Ir:ifl(:i~)al~~alé(n clis~;():t tal
pv'ec::ip:ita(j(] (ievel"á lsev' (::(](np(:)s;.tC)qt.l2s;e cllle eXI::IlJ!sj.va'-'
men.te pOlr 1)lrC)teiI10!S (Erlzifnas; C)Ll nao)~i
enlb(Jlra fla(J e~;tabe].eçam (:()rldi~:(Je1:;I":[giclas de :i.derl.t:i'"
fi(::açac) PI1.tr'e CC)fl(::entr'adc) I~:rlz:ifná.ti(:(:)e I~:nz:irna F~lrel:)a'-'
Irada, a!; NI~:I~(:;(:A(:Iefj.rlenl C:C)nlnlllj..ta (::Lareza a (:ara(:.te"-
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