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Processo nQ

Sess~o de ::
Recu••.so nQ::
Rec{)rren t€~::
Reco •..•..ida ::

:I.078:~.0206:1.9/91.-35

()6 ele ~il~:lt)(J (:Ie 1993
'::;:1..•00'7
ERINEU PINTO BARCELOS
DRF EM VITORIA - ES

D I L I C; E 1'1 C I A I'1Q 203-00.116

V:i.s"tc)~;~ 1"elatA(1()~; e (i:isc:lltid()~; ()!; 1:)V"e~;en.tes A\l.t(J~;
ele n"C'"lI"",o :i.nt('''''T'O~,;to 1"01"ERINEU PI~IT(J BARCELOS"

•

CDn ~;;(.:.:,:I.hD d ("~
julgamento
•..elator'"

1:~I~~i(}L"VEM()S Me(nl:)r(:)~; (ia ""ev'c:e:ira (::~(nav'a (:10 Seg\.\rl(j()
CC)n"!:"I'.ibt.l.int(a~;;,!, p{)r unan:i.midi:\d(-? rJ(.:~voto~:;., c()rlVertf?l'" o
do 1"f~CllFSO em rJil:ic:~@nc:ia~ nos ter"m()s do voto rJo

1••'r.c)(::'.lr.al:I(:)I' ....j:~el:)r.e~;er)tan.te
(la I::"azel.l(:!a ~la(::j.(Jl.la] .
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nº~ 10783.020619/91-35
Recu •.so
Di 1igf}n ci<~
Reco •.•.ente

nQ:: 91 ..007
nQ:: ~::O::;-O() lO 116

: ERII~EU PINTO BARCELOS

R E L A T O R I O

relatc)l,l o feito::

'ICon tl",i:' o con tl":i. bu:i.n t(.:;. E\c:i.m.i;\ icir::'n t:i. 'fi ci:"l.do 'fo:i.
(.:.~m:i.tid(':\ {-:\ not'j f'ic<~\,;:~J((J df~ -1'1." lO (.:.~x:i.q:i.ndo'-'~:;f::') <',).

:i.mf)C)r.t~rlcia ele C:r$ 19..460,5fJ (dezenove tni:L,
(:llja.tr'oC:8rlt()~;e ~~es~;enta (::Irl.lze:ir()se (::irl(~Uenta e
()i.to c:entavo~;), l"plativa ac) Iml)C)~~.t(J sobv'e a
l~r'o~)r'ieclade "'PI'"v"itc)I'":ial F~l.lral :["'R IJertirlen'te aCJ
eXPlrc:lc:i,() de 199]'ll cio i.móvel. cadastl"8(jo s()b ()
c:ódi.g() nQ 5()2,,()49,,()44,,946--E~ ..

(:l f)C)~5.tular)te a~)res;en'toLt ~stja :irnpl,tgr)a~roJ à fl~
al('::'qanclon

qU(~'~ ~':\not:j.'f:i.c~":'~~i:~":YD(,:.~nvDl'v'(':'~n~Xo ~:;Dm(.:.~ntf'~D
:J.ançamer)to elo Il'I:~!1 {llaS~, tarnt)érn, a (::(:)rl.tr:ib'A:i~âc)
~~:iI1(:I:ic:a:l f~l\v'a:l (:~I~A -,. (:~(:)N'T'A(3, a (:c)r)tlr:iblti~âc)
r:'a r'~;\'1':i.~:;c:a:l. (.:.:.<":'~ 'I'(:\X~':\ d (.:,:,~:::;C:'lc'Vi ~i:(J~:;I~ad~':\~:;t Ir /:~:i.~:; O ql..l(':':'

j.l'~v:~.at)j.:l.iza i.I'1~:;'tl~l.'fnel'1.t2].fnet'1.tc () paga,ner~'to ef]~
~:~e~)21'a(:ic)!1 !~;e clevi(:I(:)~;

!:ll.lO 2 :j.I')(::(:JI'l!:; :j..t~.l(:::l(:)]'12].:i.(:la(:!e(:1(:) :lan~afnerlt(:)
d O I rF~./(? 1 ~;~(.:.:, E~'f :I.Cr 1""'E~ c: () m ,':'1. E' cI :i, ~;:~'~(D d ~':'t F' o 1" -1:.'::\ I" :i. '::\
:1:I'ltel~,nj.nj.s~.tel":i.a:L 1'19 3()9 (je 07,,()5,,9j. (:I~~e a'll,la:l.izCll.l
(:) va:l(:)I""' (:10 .tel"v'a 1')\.12 1')(:) (::(:Jc'f::j.c::i.PI'l.te fnl.l:L.t:i.~):j.:i.c:0(:IC)I"
:il'l(::j.(jerl.te ~:;C)l:ll"pc~:;.te va].()v' (:lp.tel"nl:i,I'12Clo (JU 2lJl11"ado
1:)0:1.2 1::'(JI, .. tal""':i.a :[fl'tpv'rn:i.I'l:i!~;.tev':i.a]. rIR 560!1 (:10
27,,()9u9(), A(:alrl"etal'l(jC) •.lrna vPI"cla(:lej.I""'a ina~i(JI"aç~J (j(:)
val.(:)I" (ja .tel"I"a ]'l'.la C!I I)(JI" vi.a 1"p'f:J,eX0,(j() .tFi,IJl.l.tO!1
lJC)]" !~~el~ ele (va].oF (:Ia .teFI"a l'll.la) (::(Jinl:)(JflP11'te cla
!::r ,':\ ';:; (.:.:, d f.:. : ~1t:I.c:u 1(J cl o I 'I' r~;i

(:ll.IC '1:():i.' 'f:ev:ic:I<:) (:) r)I":i,fl(::l]:):ic) (:12 :1.eqa:Licla(:le
PC):i.'::; ,.':"r. l::'c)v' t~':\I":LE~:..:~O.;~:';:\J..\in(,:,:'n'l:,ou () V,':"tIDI" d,.':', c':'>::<:"r.~2lD
tl":L1J\.ltál':I,a PI'lte:I,a(ja!1 C) C:ll,lP .t() 1""'112 a px:l,g@nc:i,a
:i.nc()n!:~t,:i."l:.uc:i.on~':\l!1 './(.:.,!ZqU(~': ,.':\ I:i 'I:.,';\c!,';, PDI,.t,':\I";i.,.':\ ng•...o (,?'

J.cj. c !Sirll j'IC)lrrna irl.t:]ra":leq2:1.~

(:I\.le (:) ].ar)~21]lPrlt(:) (:)1"2 :ifnrll.lgflacID 'taill!::rém 'felre
c:) l:)l"irl(::i pi,(:) (:la Arl.tel"icJI""'i.clac:!e .tl""':j.I:JI.I.tál"":i.a at)ar(:a(:i(:l
(::(:)n~;.ti'tl,\(::ic)I'lalfnerlte flC) av"tigo :L5()!1 :irlc:i~~Cl :[:[:[,
~':\:I.:f.n (.:,:.~':"\.11b 11 !l cIE\. Con ~;;.t i tu i ~i:~';'(D F:'(.~;cli.::': I" i:\ 1.,....BU!1 PC) :i. !:; (:\
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Processo nQ' 10783.020619/91-35
Di1ig~n cia nQ' 20:5-00.116

(~.~d-:i.~:~ío""publ:i.C:E\~:;'XD da PC)I'"ta t..:i. c:\ nq ::3.09 ~:.~mplrano
exer"ci<::i() "fi!sc:al t:c)r'r'es~)ondente, ve:l(:u:Lan(jo lAma
rIl<:\.:io 1"l:\~i:~';'(O/aUfm:.~nto!, t Ir (':"\c1uZ uma :i. n con s t :i. tu c:i.Ol1i:\:I. :i. ela ....
<:I (.:.? "f], 1:\q D I" oS (':\ ;:

CILle inexiste r1C) corltedelo ela F)()~taria rlQ
3()9/91 C)tl (lleSma ern qLlalqller ato cios I~inistélrios ela
Econom:i.a (.:-? da A91":i.c:ul tUI""C\:1 cir:::.,tE'j'"m:i.naçâo ou
:i.ncI:i. c<':\ ~i:~\'O ci(0 :I. (,:,~V(':\n ti:\m(.:.~nto a C(.:':II'"c:a do~;; p 1'"(.;.:,~:(Js v(.:.~ni:\:i. ~:;
apol,.ta(jo~; 1"10 parágra1:o 39 cio .1)ecl'"eto flQ 84"685/8(),
jJ(Jlr (je(:(J,rlr@n(:ia~ :ilnposslve:l exigl-':l()/larl~á.-lc) corll
\./~':\:I.(JI"f!..:,~:;d (:\ COI'"Irc.:,~;:~Kod fE!COlrl"(.:,~nt(.:.~ d c':\ :i.n'f 1.<:-\~;;~():Io qU(':')
.t(:)I"rld 1')l,l:l(J () a'lo admj.nistl"ativ() deelalratór'io el(J
:I,arl~amen.to d() I'T'F~/91.l;

ellle tlol,lve l.ltna'.ltiliza~âo eqllivc)cada/ileqal
cio CO(.)'f:i.c:i.(~.)ntp dF:~<.:\tu(:\l:i.1.a~:~:,o:, po:i.~;:.a OCOlrl":i.d<':\ pOVo
'folrça da I:'or'tar:la309/91. baseou'-'se !;omente n01;
valc)r'e~~ ela terra rll~a exj,stente~;;11() exerc:1<:io/90,
mui't() eml:)()I"a o IJdFágr'c':\'fo4º d(J c':\Ftiqo 79 ele:)
Dee I"e t,o nE~ af.~"óB ::,l/HO E'~1:;ti:"\. 1;)(':-:0:1. (.:,~~i:a qu(,":~t<':\:I. C:Ot-I"(,:~~:~'Y()
c1{f.,"!v(.:.~con~:~:i.d('":~I"al"a v~':\I":i.{':\~i:~KDpe':-:'Ircr!n'l:,u~':\l do PII"(':'!~i:O d~':\
.tel'"I"a~ veF:i.'fi(:a(ja el'l.tre doj,s; exev'c:[c:i,os arlter'i()I~e~5
a(J (:Ie lançanlerl't() (:Ic):lrnIJ()!S.t(J;

qtH:.~ n~~(o nbt(,:.:,V(':':' ~':'tS 1"(.:.:dU~i:fJ(.:,:o~:;ch:,:,1(.:d. (~,~rn'fun ~i:~'?(O
(:1(:)5 'f:a.tc:)re~:; F'F~E: e 1:'I:~l.J:r illl.l:i..tc:) erllb(:)1'a, c:(:)nSC)arlte s;e
d (.:.:,n o ta d ,':"r. n D t, :i. 'f :i. c:E~~i:~}o (.:.:,m ~':•.n (,:,~xD D Con '1:. I' :i. I::rti. i n t(':;'n ;:Kn
tem (:lét)j.t(:)~5em exel"(::[(::~.(:)S~al'1.tel~:L()I"e~5~

CltlO :l:l'l:lga (::()(I) a I.JI'l:j.XO j:'O(j81"21 ~m A~:âo
'.Ju.di r ::i. ~.;.•.l (':':'1"1"1 t,I'" <:\1"1"1:1.t,::"l ~i:SD na 1~:::~'..)EI.I" ,':\ da \Jl.l ~:~t i r;~':\
J~-o(jel'a:l (:1-:":\~:~e~~)J~,l(jj,c:j.ál"j.~,elc) r:s.tA(:lc) (j(:) E:s~):[rj..t(:)
~~~al.}'t(J~ .tel'lel~') e'f:e.tl~a(J() (JepÓ!;:i.'t(J .:lu(j:lc:ial. no
il,t::rnt~":"r.ntc:' d,::... n()t:i.'{:i.C:<;i.~;:l}O dr:.:,:' l<:i.n~;:~':'l.ITI(~,:'n-l:.D./(?O D qu(-:.:'
!;l~~;pet,(:le a eX:l.g:i.b:l.:I.j,(jacje(Jc:) :l"é(li.tc) .tl"ib~~tál"i(:)!r
j'}ào !se v:i,~~:ll,lrllbr'ar)(jo(l~~A:l.(~l.ler (:lél:J:l.t() a<::ev'ca do
exev'(:i(:::Lo arl.tel"j.ov';:

Cll.le l"e(::ebel.l (::c:)bl"al'l~:aescl":l.tl,la:l. v:la t)ar)(::áv':la
:i. n t :i. 'l:.u:I.~':\d E~ cI(.:,~ Con t v' :i. !::tu:i, ~i:~XO Con 'f(,::.,d (,:,! v. <:"r. t :i. \l~':'~ F;~t..I.l"l:\:I.

c:o I::r I" <";"l,c!i:\/' (.::..nv:i. ,':'l,d ,':i. pc.:,:,:I. <:"t. Con 'f (.:.:,d (':'! I" i:\~i:~'\O j'.,ll:\ c: :i. DI""! {':\:I. cJ ,':\
Agvi.(::l.l:l..tl.ll"a e a l::'e(:lera~~) ela Aql"i.(:l.l:l-tl.ll"ad(J 1~:~5.ta(:I(:)
(:!c) 1~::SI:):[I"i,.t(:)~3at'1.t(J~ ex:lgél1ci,a e!;.ta rllo.t:lva(ja IJo:I.(:)
:i.nr::i.!;~D I\,t do E\I"'l:.i(IO U~.:,:~di:\ Cern !;;"I:.:i.t.U:i.~i:;:YD F(,:.!df:~'I,,<.:.•.l
v:i.geI1.te~ j'laVen(j(J~ as!;;:i,rn:rl.lina (Jl~p:la (::(:)bl~arl~a ~;(Jblre
I..llll~':\ m(,~!:;rnd f:~>::<":",,~;:iro t,I"E\clu/.": :i.cl.:,:\ nUITI<:\ oblr:i.~:J~':\~~XC)
I:)e(::l.ll'):~.áv'i.a,1')llJ.i'f:i,c:21'ld()2!;!S:I,il\ (J ].2rl~ainerlt(:) (:Ia
Con -I:.1":i. bu.:i. ~~Xo CHPIH
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Proc.esso nQ= 107B3.020619/91-35
___ I>U_:i,g~c..:La nQL2J);3-0Q •.'.U!!> ..__..

o cDntr'ibuint(.:.) "fini:\l:i.Zt:\ ~:~U~':\pf~t:i.~:~"'p- ~:;ol:i.cj,-.
'L":\ndn ::

cal'lcelafoento d(J lan~:anlento cio Il'R/91 por
!:;er inc(Jnstitllcional, ilegal e :irregular e, ainda,
eivado de nulidade insanável;

ql.le seja oficiado à j.ª Vara da Justi~a
l~edet"al/I~~3 para qLle il,forme acerca da exist@nc:i.a
ele a~~'~D j ucl:i. e:U:d. (';')(11tl"(;\mi ta~i:~Xo rh:\qu(o:.~l~? .:i uI Z() f.-:o a
e'fetiva~~) de depó!si'ta .jucli(:j.al da lJar<:ela exigi<:la
~)ela l'loti'f:i(:a~ro)/90;

qU(':':' ~:;f).:i{:'~ D"fic:i.t:\do (~~ Con'f(,:,:'dç:!I"E\~:~'Ko Nc:\c:i.onc':\l
cl E\ r:'iqI'":i. cl ..tI tur"E\ e l71.Fed(':':'I"E\~i:;XO da Aq r'i cu:!.tUI"a/E~:;
~)8ra CIlA8 irlf(Jrmefn () qlA8 {notiv(J~j A (:obran~a da
Cont.lr:i.bu:i~i:~XO Const:i. t.uc:i.onal I:ÇUI.-~;\lli b(.:.:om como SUi:\~:~

pal.-t :i. c:i pE\~i:t:1(.;:s nc';\ t';'\ I,'/r(.:.:C i;\c\ a ~:;'!(D d t';\ COr'! tr:i. !:lu:i.~i:~::\D
~i;:ir)clical Rl.lral _. (~NA;

Cllle s~eja ()fi(:iado a(;) I~I(::RA/E!3 pav'a (~ue
j.n1;ol"me o too.tj.V(J do lan~ament()(jo I'rl~ sem 01;

b(.:.~nE,'f:f. c :i.o~:; d i;\ 1;> :i.1:;(.;~n~i:ef(;:!1;> dl::.:o co I"I"C:!') t(.:~:; d C) FI:~E (0":: Fr~I.JH

(1'.t8 se~ialn l"ea:I,j,zaclas as (ji:Ligéncias
indj.ca(ja~; nos iterlS al'l'ter'j.(Jv'e1;e pelr1(:ia na~;;
1..\]. "l:.:i.(rl<';\~:;D(.:c:l<';\I"i;\~;:e1(~'1:;d(.;.: F'I"OPI' i c,:,t.lf\ j'"':i. o c~'f(,;!t:i.vc":\c1ii1.~:; c:.

(~lle se,ja suspel'lsa a
c:l"é(:!:i.t(:) .tv'i b(.l.tál":i.(:) !' (:lever)(:I(:)
CE'I'" t:j.cleí(.:,:.~:; r)(':'!\:.:JE\t.:i.'v'E\~:;" "

(':':x :i. (J :i. b:L ], :i.d a ti (.:.:.
.f.~v' (.:.:-::-::p(.!d :i. da ~:;

(.:.:0:>( iCJt::.h'lC:i.<":\
(TI,,,.,, l"!)

A Al.(.tol":icla(:ieJl.l:!,gacle)ra ele :lª :[r}s,t~n(::j.a fllar)'teve a
:on'l:.:i.c1,:\ ni:~ nDt:i,'ficE'.~i:;:;-(o (':~-In(.:.~n"l:.~':\nclo~',~~:;.~;;.:i.m~::.u.a d(.':~c:i.s;~c)::

" 1J'IF"m:nU ~';UE<I'(E(,
I TF~" J m PU(Jn ~':\~;:~'Yo
I 'f F:,/ (?:l. n (~ll(.:.(,:,1 ,':\ ~i:t.í(.:~:;.
nc) pl'"OCC:-';:,'::;O .. II

PRUPRIEDADE lERRlTURlAL RURAL
à 1'~c)tj.1:j.(:a~~Jele lal'l~a{nefl.tC) d(:)
do CDn t. I'"i bl..l:i.n'1:.(.::.- n~'\c' compr.()\I,:\di: .•..:;;.

:1:rl(::(:)I'l'f(:)I"(lla(:I(:)~1 (:) (::(:)I.).tl":i.t)~.l:ll'l'te
•...1D 1tin t ,:\j""' :i. o!' ~':"t, J (.:.:.(J ~':'l.ndo, :.ITI ~:::f.n '1:. (.:.:, ~:; (.:.:, ::

•

p I"'o'ft ..l.n d:i. cl acl r:-
':::.D1:i. c :i. t. ,:\ qu.(.:.~
C:on ~:;.f::':':I.ho "

que.;.:' o jul(I<;\dcH"' ",';\ que)" n~~-(D
(:\ ~;;. ,',', I" q U fl'1 (.:-n '1:.(:\ ~i:e;F.' ~:; i:\ p 1" (.:.:.~:;.(.:,:-n t.~':\d ,',\ ~:; n ,':\
:i.~;'t(J ~;e.ja v'evis.t<:) pel.a (:(Jl.eI1da

,:...n~':\l:i.~::.DU com
:i,m PUC.1ri <:\ ~i)XD II (.:,:,

C::~~m,':\I" ~':\ d (.:~~;;t(.:.:-
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Processo nº~ 10783.020619/91-35
Diligé,,-cié\.nº.~...?03-9.9.~_1_1_6 .._ .__ ... ..

VOTO DO CONSELHEIF\O-RELATOR RICARDO LEITE RODRIGUES

Como 'foi anexado documento, que segun(j() (J
I~ecorrente, compr()va o pagamento cio ITR/90 atlravés de depósito
jLldicial, voto palra que se converta este julgamento em diligéncj.a
à l:;;epi:\t".ti,:~X{)d(~~OI;':i.g(~fIl a 'fim de qu(o:.~ (.~~:;ta~:;(Jl:i.c::i.t(.:: ao ,Juiz di:\ 1~~
Vara da Justi~a Federal db Esta(jo do Espirito Santo as seguj.nte1;;
:i.n1:{)I"'ma~l~f.~~:;::

Se C) F~ecorrente figura c:omo li.ti~;con~iorte no
Proc. n9 91.0000001-9,

Ca50 p01:):i. ti v() se ti:\1 pc":'.,,'t:i c1 pa ~~;'KoS(.? r"Ell i:\ C :i. on a
com o p(.;.:.d:i.c1o d(-:-:,SU~;P(':':1l1:;Z'(O d.a E'x:i.gib:i.l:i.c1acl(.:.~ do C:I'-(-~~c1ito tl'-ibutál"j,O
(ITR/90) e conseqÜente depósito jttdicial do ValOlr questionado,
(::obrado sobre a ~)ro~)r-ieclade rural (jen()rnina(ja Si-tio Santa Rosa,
cadastrado no INCRA sob o n9 502.049.044.946-8.
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