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~)l~j,me:i.l"a alÁ.tl,la~:~(:)I'lào 'f;(:)j. 'feita (:c)rnf t.lflclarner) to 11(:)al'-tigo 365 (:i(:~
Rl:l::':[e, -tan}IJélfl,! C:O{ll base l'lC) artigo 364 (:Iesse n)e~;nl0 !:~eçil.~:i.a(llel-I't(]
~: evic!erlte (~lle (:!es;c!e c:) :il')lcio 0 F':is;c:a].iza~:àc) si~bia c:c)rn(:) L~1e
:i, n c:um l)(-'! ~;;ab(,:~". q UI-;:: h (-:\V :i_ .::\ UIIi,;:\ º!:!.e!~ in'f I" t;\ ~:~';XC) E' qUt::':'~; pc, 1'"t~-:'\nto~,
g_~y~!:~£\ !~!:~!QQ QQi!ê:!Q Q~ ª,eQ!J.!ªmêD ..!Q" CC)n tudo!! ,';\~:;,;:;:i.m~\ n~:;'j:D u
fez" Lin):itoll-'-se a al.ltLl01r CO'I) bas;e um detelrolj,nada cl:lspc)~;itiv()
lega].~ -faZelld(] (J CC)ll'tt~ibt.~inte c:rel~ qlte~l em 1')aVelldc) (:) IJaganlel')'to!!
SLta sitLlaç:âc) 'fj.~~(::a].es;tar:ia I"e~~o:lvicla" Aqora~, passad()s; a:Lql,~f)~~
<:\ n () ~~~, 'v' D:L t. ,';1. .:';', F :i, ~; c:E~1 :i_ :.:-: ':;\ ~: ~'\ o ~;\ c:l':"~ I" (J .i;\ P <:\ I" (';\ 1::-:' x i (,:,1 :i_ l~ o l" (,:.)'i:; t (':~n '1:. (,:.:, d ()
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5-' A:irlda qLle assirn l'l~O se decicla, t,á C)l.ltl"C:) a~~[)ec:-tc)
d(-:-:' --;:l,.lnc!l;\fI)(-:.)ntal 1"'{::~l(,:~v-;~~,r)c:j.<:\E' qUE' t(-:"~mbém n~o -r:Di <,;\cDlhid() pc:::,l~':'"
cl(-:~c:i.~:;;XC)" TI"~-;l_t(:.I.-'''~:;(-:':' dc) E.\levado percentual <:\(.:.: nn.1.1'L:',. ~';l,pl:i.c(':'((:!o (':\
F~ec:or'l~ellte" [JI'-anào hOl,lve por- par'te des~ta~!c:c)mo c!efnC)rls.tl'-aC!(:l" cl8
qu<:\J.:i,'f:l.c:a~:ôE'~;" qU(':':' lhe-:' ~:~A.D :i.mpl..l_t.adl:\~:~!l l,linEt VC':':'X.CIUi::-:' l:'~ fl)r:-:-)sm~':'(nâo agiu
com dolo ou culpa .. t;(.::., O~:;. c1DC:LHIH.?nto~ii 'f:i.~:;C:E,_:j.~:~E,!r(Mn :i.n:i.cion(-:-!o;:~" ';:'.
ReCC)I~I"ente ~iá 1:)agC)Lt ~)Ol" t@-_.]_C)S Lltilizac!o j.lldeviclameJ'l-te" F:'(ll'-élll1t

I~F::'6\-f:i.r'm(-;\'-'~;~(,:,:,~l nâo C) fez com o intui to de fraudar o E:F~\rio" Tl;-..n tD

8~ss~i,nqLl8 ele amb01S C)S relatórios fiscais eJ.~bc)I"aclc)s à époc:a~\ ~!BP0
CUI'13T?, t,CIIW,', DO U!~!i:!.L\';U:IPjH.! 1>6 1'~!::I:n!:';i:'~!:;!J!T Çpt:1 ({: !::!:)I::::'::::5(,;::[~!0ii::i;:ji;;b;:!::....~ ....

,',","-' ..'-' '''''~'."'.
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'f:i.'::,.C:i:"t:í,'::;~! (.:.~m fnDfn(':'"!!""l'!:.() .::tlC.:.Il..lfn!l .::'tpDnti:-',r-';:-I,m Ui!'1 ,::,~v(,:-:ntu<';\l cDnll_,t:i_D (::,:'ntl"(-:-~ ~';\
Rec:(:)I"I"el"te e 2~~ n}Llltj.-"cj,.tada~; en)plre~Sas; cal"j,C)Cai~n

c:) :i_ndi::':-pf:)nd(-:,:'ntr~m(-:~l'itc' d:i.i:~~:;o;, 1"E'C:Dnh~:':'~:~';'I. c:' \.':1.'::I,C:'
:i. n t]":r. ri ~;E' co d (,:,!~:~'1:. .::(, <':'tut.U<':\ ~~~,(od (':.'CD 1'-1'-(':-)1"1 te-:.) d ~-:\ :1_n cI (:.-~v:i_ c1.::\ ~':\p],:i. C:.:~, ~:f;'i:"o d .::l. TFd)
n () c<'!ll CLt1 () c:: ..-;\ co 1"I"C' l!i:~':YDmon(-; tA I":i. <',\~f F.' cI(':;.''::;l.l<':\ <':'tbl"u p ti:',. i:\ 1 -\:.f:I""' ~':l,ç~:Y()"

E~SI::.el"a qLle se,:ia (Jade:) :l,!'lotegr'aJ, Çll"(:l\'in)el.).te:) ac:)
l""eCl,lr'~SC)VI]J,l..ln-tál""':i.(), se~\a ,:i~~:Lga(10 j.m~)l"ocederl.te a clecj.!~mC) Irecc~l"rj,da
E' iJI"qu.:i.v.::\do ü PI"D,:e-:-~':::,~:;D .::\dinini'f::.tl".:":"lt:i.vo"

1", D I"E' :I. ," '1:.<:>,":Lo ''/---
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MINIST~RIO DA ECONOMIA, FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo 1"19.=
Dilig~~'nci.i:\ n9.::

10830.000962/9i.-13
20~:)..-OO..216

VOTO DO COI~";UJIEII'(() RELATOI'; SHWIO AFANASIEFF

1 ':.:.:'(J :i. ~:: .L <,"<. ~:: ~\ I, ..'

Ih:I',J"

I 1'.:';'0-1:.,",'. c;. Dl"(':':::;'(':'.n"i:.('~

j.e(J:;.!;~:L~ (:l(:) :1:1::':[
cic) lnlç)(:):~.t(:) c!~

PI"()C('!",:;.::;.D de.:.:'
(.:.) (':'\T1 ,;"'."tC) .:' :.,

'.:.:.:' 'o:: :i. Cf('~l"! c: .1. < '.

., !.) ("() C C.): :.:;~ () .... 1T1i:"<. 'i:. I" :i. ;,:
dc,:::

c!(.:,: c :\1cu:l. o Cf.:":'"

qu,,:,::' :":"<.

";;:.(:).i.l.\ c/:'; ()
,:l. ':"-(:'1-'

nc.
j"j';.\ :.'

ir", ::i.dt':'l""Ici,). d.:), cunt.I,'-:i.hu.:i. :DITiC"'

d<:\cj,",;. -:;'.'..:' :;..:";'I,:"I~;:,:'l.frlE:'r.!t.I.) d.:-:,:' IF;~F:',,-!" .::'. C):.1.i.':':'

(:) Ille~~rll(:) (:levic!(:)~i f)Plll se (::C)!1~:;'l:I.-tl.I:Lr1(J(J
CDr-; t. \":i. \::lu :i. ~;:~~'~D"

l'h"'I'j ',::
I" 0.0 O" ••CI C:' n ::.:.:'r- -::;J .:..;':"i. (1,,"<. "

C .;':'(";;:.(:1~, :Lr, d '::':'p,::.)n d f.o
'::.':::.t/\
m(.~~;:.li'I()
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L:mbDI'"~';'I (.:.:'ntenc!(';'\ que.:.:' E\~:;. d;::,:,c::j.-: ..ó(.:.~~;~dc,::;,t,(,:: PI".::!C:(.:'~:;':;~C' f\';>i:o
este.:iafil r')ec:e~~~sa~'"j,arl\er'lte V:i,f\C:',I].ad~~5 á1:; C:jl.l8 'f:clr'erll 1)lr(:)'f:el"j.da!:~ 1'10
d :i. te! li P1"0 c:c:";:>1:'o ....m~,.•.t, r':i. :';':'i ." t~':'l,mb"':;'(I'1 \I(,:.:n!""lo c:.'nt(.:.~nd (o:.~nd o qu(.:,:' ~I n ':';", 1l'L~':i.:i.Ol"' :1.~':\

do~s (::a~;;c)s~,C)iS ele'l)el.).tc)~.c!ess;e ~i:!,t:i.~l(:) C(JI',tl"j.bl.lerll !)al"a ()
e~;c:I,alrec:i.~)et')'t(J e deis:Lj.I')cle da rna'tél"j.a A<:ILl:i 'll"a.tada"

E n -1:.r' c:' (....:':::'~:;(-:-:::' I,:.:,J E' rn (.;;n t, D ::;. i:~(.:.;i n c::I. u. :i. ~':\. cl c: c :L ::; 'i:'i.C) di::':'
l\ 1 t :i. ft"lt:, :i. n ~:;'I:,<:~nc :i. ,':'\ ~':\dIn in :i, i:; 'l:.I"~:i.'1:.:i. v~:\ no p I"c; CC~i:;~::,O c! (....:' c.:'x :i. (.:.\(.:~nc :i, a. d (':;.' T F~F',J'~!

c:on 1:;Ub::~ '1.>;'1.1""1 c:i. ~':\(:I.:':'!.no CDI'T'(':':'i,;pon d (.:.;1"1 te,:' '::\CÓI~'d ;\\"0 cIo F' I"':í.flW':':i. r'o CDn ~:;c.:'11'H) d (.:,
COr! tl":i. bl..l,:i.n tE"::;"
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As~~~j,m sel')(:!()" l'l()~~.tel"(110~:~Cll) p2v'ágl"2'f() cle) 2!,.-tj.g0
1.7 (:10 Viç!erlte I:~eg:i,rllell.to l:l'l'tel"f\(:) cleste Segul'lcJC) (:(:)I'l~se:i.I')(:)de
(:~(:)rltr'j.bl.l:il.\tes~!I. VC)tC) l)aV'0 qll8 Cl .jl.l:l,gaolentC) (leste r)V'(:) (:es;s;(:) se
C(]l""l'v'c,:,!"".t.Et (':':'il"l DJL..IGr::~I"'ICIA /;'. 1"(:'~P~':\I.-t:i.~;;;\'D de.:.; ol":i'<.:.IE'm P~:'.I"i:\ ql.l.c.::.' ,':\ m(~-:-~:;in~':i.SF:.'

d:i.<.:.Jnf::' d(.:,'!, tttD lo(.:.!O d:i,~:;pc:)nh(',\ do~;; Ir<,:,:"f(':')I''':i.do~,; (.:.!lE~mf..~nto'::;~! :i.ncll ..l1:;.:i.V<':'~ d,':\
c!ec:j,!sà(J (1(:) F:'v'j,flleiv'c) COI'l!Seltlo de (:oll.tr'j,bllj.rlte~:~, pr'c)videl'l(~:ial" S~l.la
afleXaçàc) ac:) ~)r'esen.te prc)(~es;sc):!~)Ol" C:óIJJ.a, pal"a a ,:iá mer)c:iC)flacla
'f:j.n2:Lj,(:!ac!c!1dev(:)lvol'ld() ....(), erl\ segll:i.cla~ a este C;C)flse:l.ho"
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