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MINISTERIO DA ECONOMIA, FAZENDA E PLANEJAMENTO
TERCEIRO CONSELHO DE CONTRIBUINTES

•

Ig I PROCESSO N9 10830.003886/91-35

•Sessão de 04 de junho de 1.99~ ACORDA0 N!
Recurso n~. 114.422

Recorrente: DIGILAB LABORATÓRIO LTDA.
Recor-rid DRF - CAMPINAS - SP

I R E S O L U ç Ã O Nº 301-836

VISTOS. relatados e discutidos os presentes autos,
RESOLVEM os Membros da Primeira Câmara do Terceiro

Conselho de Contribuin.es, pelo voto de qualidade, em converter o
julgament6 em diligincia ~ Repartiçâo de Origem, vencidos os Cons.

• Joâo Baptista Moreira, Fausto de Freitas e Castro Neto, Sandra Miri
am de Azevedo Mello e Ronaldo Lindimar Josi Marton, na forma do re-
latório e voto que passam a integrar o presente julgado.

Brasília-DF em 04 de junho de 1992 .

COSTA - Presidente

eART;XO- R'~'

uiAroc. da Fazenda Nacional

OTACfuo D

RUY R I S
2 O NO~ 1992

\,
Participaram, ainda, do presente julgamento os seguintes Conselheiros:
LUIZ ANTÔNIO JACQUES, JOSt THEODORO MASCARENHAS MENCK.

VISTO EM
SESSÃO DE:

•
I

•

c, . OAMEFP/DF. SECoe "' 041/92 - .•.H.
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MEFP TERCEIRO CONSELHO DE CONTRIB!JINTES
1:~E::(;lJI:~~~(:}I~" :1.14n422 J:~I~~!3(:)L..l.JÇA(J l~" 3():L,,'l:~36
I":E,:COF:I":[T,ITI::: DIDIi...(,F: 1....o,\,.:OI',(,Tól";IO 1..TD,o.,,,
F~E::CDF;~h~1 D(I J)F:F C(~II'(IF:' 11\II~i~:; ~:::l::<
RELATOR OTACJLIO DANTAS CARTAXO

R E L A T ó R I O

(::Clll"tl'"a a 1"e(:(:)I~I"er)te 'f:(:)i. :1.avl'"d(je] (:) Al.ltC) ele ]:rl'f:r'a~:ac) (:10 fJ.s;"
()]./()4, j'"P'f:PI"PI')te a (j:j.'f:el"el'l~:a (:!e :[(11JJ(:)S;tc:) ele :1:(!11:)C)I,.t0~:2(:) (:[,,:[,,) e :[fll~)OS;.tC)
~5C)t)r'e 1::<I~C)cll.{t(J~1; :[1'1(jl.l~;;tV'j.2].:i.za(j(:)~:; (:1:,,1:',,]:.,) (::(:)nl2S~ 1"O!5pectiv0!:; nlLllt0!:; e
aC:l'"ésc:i.nl(J!5 :leg2:l~5~1 a~)I.II"acl(:)!5 e,n ate] (io j'"pvi,s;ac) 2cl •.ldlle:i.l'"0 C:C:lffi I:)a~!;.e 0(1)
l..2IAC:I(J 'fécl') j. c:C) ('f::L~5" 41:~/5J.)~, .jl.l;S.tj."::ic::a(1(Jv'(j0 1"0(::I.as~s~:i."::i.c:2ç:aC) .tal":L"'áJ':i.a
(1c) e:c~(:I:j.g(:)'fAB-"~~;~1 ~:~542":l:I.,,()].O() (:[,.:1:" 40% e :["1::',,:[,,:I.()%) l:l21"2 2 ~)(:)s:i~2eJ
'fAB._.~:;I..1 f:~542":I.:I."99()() (]:.,]:,. 55% e ]:,,1:'":[,. :l()%)!, '1'a(:o c:) (~lAO e~s 01:)0].ee:e a~;;
1\1(:).t0S~ E~:xp:l:i.c::0t:iv0~5 IJ01"0 0 ~)O~s:j.~:ao El542 o 2 1:~egV'0 l3eJ'a:l 1'1" :!. 1:)01'2 :i.l'l"
tel"IJI,.0.t0~a(:) elc) ~~:i!!;.tema 1'1al"n)Cl]'1:iz2ejc:)"

:1:nc:c:)111:c:)I"iI1acla~,.ten1~)es.t:ivan)eJ'1.te~ 2 J"e(:(:)I~rOr)te 2~lv'e~1el'1.t(:)~A 2 :i.n1'"
plAgl'la~;:2C) c:lo ":l,:~" 75/79, 2:leqarlc:I(:)~( enl ~S:[I,.te!;e!1 (ll.le:

:1. a '1'j.~;(::a:l:i.za~:a(:)e I...al.lclc:)1:'ev':ic::ia:L~1 ain~)aJ'anl"'s~e .ta(J ~i~O{nel'l.te
enl eSIJe(::j."':i.(:a~;:(Jes~ .técn:i.c::a!!; e (:les;e::v':i.~;:(Je~1;de:)~s 1:)el'l!S:i{n~){:)I'taclc)s~ ~)e:La (3lA:ia
de :[inl:)eJJ•.ta~;:a(:) J'),. 387"-f39/()()():I. 96 ....5 e (:le!SI:)a(::!'laclas~ ~)e].a 1)":[" 1'1"

2" l'la(:) 'f'c):i.J"0.t:il"0c:!a an)c)~s.tJ"0 lJ21'0 l'os~r)a].c!aJ" a e'f'e.t:iv0~:a{:) c:l(:)
1...0Lld(J !::'01"j.{::j.0:l~ 'fat(J qlAe :iínIJC:)s;!!;:i.!:):i.J.j.ta2 a:l.tel~a~:a(J (1a (:::La~i~!;:if:i(:2~~aC) d(J
1:)V'c:)dl.ltC:)~)e:!.a al.l.te:)I"j.clade a(jn1j.rlj.stl"atj.va~

:.':';" '1'1'"u !,i.t. J",':I, d ,',\,':\r)Ci':;;.!'!'i b :i.:I.:i. d ,',\d E' c:I(.:.;.c.:.:,'f'~':.;t :i. ~./ .:",\~;: ,;\ D d ,':1.VI::':',::I.,':'.!1:.!;;:1.'f :i. c .:,\...
~;:,.:'.C)(-"::'1"1"1'fu.n~i:,',1.Ddo i...,',I,u.cluF:>(.:.:,1""iC:!.,':\1 ~l -I:.(..;j""'~~',.CjI..IC.:'"!~;i.r"::.:'!,'Etc!Dt.,;\cit,.,). ,:1,':\;;.!:;:i.'1'ic:,':"~~;:,':"~D
taJ"i'f:ál":i.0 apc)n.ta(ja 1:)oJ.(:)j.n}~)(JI"'..ta(~(JI"!( (::(:JI'l'1'cll'nleeJ.).tell(j:i.rnel'l.t(:)a!!;~!;el'lte (:Ic)
egJ"égj.(:) "'ev'c:eil"(:) (:~C)rls;e].~lc:)(:Ie (::(:)I'l.tl"i!:)Llj.I')tes;

4" ell) a.t(J (je I'evj.s;ae:) 2dlAal')e:i.I"a~1 ql.larldo é al:)(:)I.)ta(:!a a cle~!;.c:::la~s'"
~5i.'f'ic:a~:a(J .tal"i.'f:ária d(J~i; lJel'l~!;'~1a n1l.l].ta c:!o nlC)I"a s;c)n)er).te é clev:icla ar)Ó~;;. C)
clec:~.ll"S;C) cl(J IJI~az(J "'j.xaclc) l""e:la.t:i.van1el'1.te 0C:) (:lrécl:i..t(:) .tv':il:)l.l.tár:i.(:)(:C)I'l~st:itLl:["
(JC) enl c:ie1:ir)j.tivc:)"

En cc.:.!I'" J" E'. ,':"~ pc.:' ~;:d :i. in pu c,:,!n Et tó 1" :i. ,','t I"(."::,Cj 1..1.c.:.;1"(.:."!n d (:) q u(.:.:' .::;c:,j ,':\ d (.:.!,::I. ,','.1'" ,',\d ,',\ ,':\
j.l'l!SlAI:)~!~j.s;.tél'}(::i.~(:Ia a~i:al:) 'f'j.s:(::a:I."

(l~:;. '1':1.~!:." D:I. ./C~':: (':':1"1c c)n t.l"~':i.""~;;r"::.:'Er. (n~':\n:i.'fc.:.:"!;;.tl'\~i:,':,.o'f:l.~:i.':,':\:I.~,P V'C, pc)n d D ,',1.
n)al'lIA.tef'l~:a(J :i.l'ltegl"a:L (j() AIA.te:) e:le ]:I')1'I'a~~aCJ"

r:-:l d (.:.:,c :i. ~:~~':'I.Cj d c."::' 'f 1 ~i;" H:."::'./. C 6 ~I j u. :I. (,:,ID l..l. ,',1. ,:,\ ~i:l'\ () "f:1. ~!;I : ,':~:I. p r D c c.:.!de.:.! n -1:.c.:.:' in c.:.:'....
(jj.al'lte a!5 s;egl.{j.rl.tes J"aZCJe~!;::

:l" a 'f'a:L'la (:Ie a{ll(J~5.tJ'0 c:la fI181"'(::aclc:)I"':i.211ac:) c::CJJ')S;t:i..tIA:i (I)(:).t:iv(:)S;.LI....
'1'ic:i.c.:.:n'l:.c-:'.::\imp(.:.:,di 1" ,':~J"'(..,:,\,,/j.::; ..,;\C) c:J~:"'.~;;."~ii.:L'1':Lc~;.\t.{'1"":i"':~~1Inor'(O(.:.;.nt(':'!!1I"::.:'fl"!Cl:~!i!.O'ii;.':()l"l",()
C) j:)I"e~5erlte C)I'j(1e a (je~s(:I":i.~:a(:) (:Ia fllel"(::a(:!c:)j"j.aC::CliilS;OI.1 (:c~)dj.gc) a:I.'f:ar1IAOléJ'i.(:C)
1:)eJ"{llj.te e~S(:].al"ee::er' (je.taJ.I'le!:;. téC:I'l:i.C(J~!; lJ~~:;s:lve:l. (:Ie ].evá-].a a l.~n) (:)lA.tl"()
1:)(J~1;:i(~:i.(:)J')2njel'1.torla "'AB;:

:,'::" C) 1...~).f..I.d D 'flt, c:n :i. cc) (~,:I.E'.bu 1""'~',\dD pc.:.:'], D C-:-:'I",IJ C':':']") h c.!i v.o :v'(.:.:d (.:.!!,"! ,::i. ~";''.c1c,~,
eflll:)0!5a(:!(:) enl r1121'11Aai1S e e~sIJe(:::i.'fj.(:a~:c:)e~:;.téCI'l:i.(::~s; (1':I.s;." 53/72)~ C:C)I'lC::Ll.l:i.lA

(:i.I"(::I.lj.tC:)" :ir)tegl""a(j()~s {n(:)I'lCJ:I.:lt:i.c:(J!S~1(:C)I'lt:i.(:!c)Srla Aclj.~i:0() I')" 9~,
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Recurso n.
Resolução n.
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a~)I"e!5el'ltam""~~e (!lC)I'ltac:!C)!:; 0(11 el'lC:0~)~;lJ:la(llel'lt(:)1:)].á~5.t:i(:(J!:; (:)1,1 c::el'"àfnic:(:)s 1'10
"':(ll"tOa ele IJ01~0].e].eplclec!c)~; e ~:;a(:) ~)eJ"1:e:i ..tanlerlte, :i.(1el'1.t:i'f::i(::áve:j.!;~ atl'0vé!:;
cJü til (';i. n U.~';\]. T ,";:.:'Cri:i. CD II J C l'''li::l:::;'l'EF~11 q tl(.:'~ i:',. !:;!:; :i. n ;';i.1 (';\ o 'i::. i (J n i.'f:i. c~;'\clD d .::\.!:; :I.c.:.:' t. I'"(','.!,:, c.:'
j"lljinel'C)!S (10 (:le~;j.gJla~:0(:)cIo 'f:at)r'ic011.te~i

3ft j'10(:) ":(:):i. V"pc::c)J.I'):i.(1c) I"le) VPI'lC::i.(11PI"ltC) 0 .tc]"ta:l:i(:la(1e c:!(] :[":r,, (l"la
(j0t0 el(:) f'eq:i~:;.tl"(J (:10 Dn:!:u~, enl ()5,,()7.,f:~9, af,..t" ].:l2 (1(:) I:~"A,,) e d(J :["1::',,1,,
(al'l.te~5 (:!a !~a:[(1a (:Ia!~~fllel"c:acl(:)v':i.a~~;(:la j"e~)al't:i.~;:ac) a(:ll.larlej.v'a~ av ..tn :l07, :ll'l"
(::j.~;C) J: elc) 1~:[!::':[/E~2)~, el'lc:(J!1.tl"al'1(1(J'-'~~;e~,~)C)v.tal'l.t(:)~,(J (:(Jll.tlrj.t)Llj.flte efll l'I(JI"nla
!;;l.l.:ie:i..ta à rrll.l:lta ele OlC)I"a (::ajJj.tl.I:I.a(jarl(:)av.tu 74~1 (:10 I...e:i. rI" 7,,799/EI9 e
al,..t" :l(Jn~1 1:)dl"ágl"0'f:e) l~ll:l(::(:)(:I(JI)ee:I'.o.tc)....l..ej. J'l" :1.736/79 j:)0Ir0 (:) ]:"I"~l e à
rnu.l-l:.~':\ Pl'"'(:"../:i..::~.t~':'l. no ~":1.r.t" ~'::;~'::,l)I~1inl::I.S(J 11 c/c: (J P~":\I"é.(II"0'r:O l~O" d() ITI('"::"~::.ITIC)

01,..t:Lgc) cl(:)1~]:1::':1:/~~2~)alr0 (:) :[l:~]:"
:!:n.t:irI10clal, efll 28N:l(),.91~, ela (:!ec:i.sac) v'etl"() l"e(::()j"jre a es;.te eclv.é ....

q:i(:) (:~(:)!lse].I.l(:),eOl 2:l":l:L,.9],,, te'llj)e~~;.t:Lvafjlol'lte~i 1"ej.!'ltelral'l(jC) C)S av'ql.linol'l.to~~~
(:Ia l:)e~:a :i.nll)Llqrlat(~j":i.a"

I::: Cl f'(.:.:,l~':'\'I:.óf':i,o" ~
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RECURSO N. 114.422
r;~! :~:)UI...L!Çt'ID 1'-1" ~:)O:l....a:.':':;/:.
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t(';,\~, :Ln ~:::i. ~:;.~::;::;,n t~:~~':'l.l'l ~;~l' ~:.~,I~:~~;~'~;~~i~~:::::;:.:~':\:;;;f,!q ~~~;":':~::;,.t~::~I::'::D(.:.:,:; ~.t~i:'\~~;'.':~~O c:~:~ll;l~~.~~':;:~:;~p :;;;1 :~.~.~t.D 'l~l.;~:;() ~;':::"t ;:.::~~.~v. v. :.~~:~~.;;:.
fliC:'j'''I:;;'tc!C),,":i.E\'5!1 CDfnpl"Dfnc~t.(.:.:'nd() (,.:,.;:~t(.:' 'f~;\t.o () l"'f:'~:;u.lt.~;'\dDdD L.,':".u.d() p('!I"':Lc::i.~':\l qUE'

CIOLI 1"e~;I:)a:!.clc) 0 (je~;(::].a~;!;:i'f::l(:a~:aC)flleV'C:a(j(:):L(~qic:a :Leva(ja a p"f'e:i"tc:) ~)e:!.a
'f::i~;(:a].j.za~:a(:)n l:~ el:larl'le ela v"ea:L :i.rll~)C)!;~;:il:):i:I.:i(:lacle(:10 1'.ec:LII)er.21 •....~~e a anl(:)S;'"
tl"a 'f'is;j.c:a l:)aj~a exarne, (1eve fnal.)ter ....~~e a (:],2s;s;j.'I:j.ca~:2() .tal~:i'fáv'j.a a~)c:)r)"
.tac:!a I)e:l() j.n)~)(:)v.t2(j()J"!f s;er')c:lcl I'le~~'te s;el'ltidc) rl)21'j~;;a e j:)2(::l'I':ica a .:iLll~:i,~;I:)!"\.""
d(,:.!nc:i.~':'\clc.:,.:::.t.c,:,~CD1(':':"Ji~':i.dc) (~.:'dó. C~';'(rn~',ir'''~',"\~:~l..I.P(.:.)j""ior' dc.:,:'F:(':':":i..l.I"~:;D~:;F:':i.~:;CE1.i~:;"

A clec:j,~:;a(:) ~;;j.I'lgl.l].2!~ eJ'l(j(J~S~S2 2 2"'j,v'nl2.tj,va cl(J 'f:l~S(::2:l 21.ltl~2nte
(:10 (:Il~e (::i.V'(::I.li,tCIS j,ll.tegl~ac:!C)~;~ ~)l"e~~(::ij'l(:lefrlc:lo exanle 'f'is;:ic::CI, IJ(:)j.~;;s;ac:) 1'a ....
1)1":i.(::2(j()S Ofl) Sél"j,e e l:)()~;;~;;l.lenlrl'.,nler'a~:ac) al":2j'll,lrnél":i(::2!1 :i.fnl:)I"e~;;s;2enl s;eLl
co I'" P(]!I ';:;,(.:.:'ncI () ~;:.f..l.'f:i. c:i. C':':'J'lt(';:~:;!1 o';;; d c,:'~::.c,;)nl"lo~:; t.é C1""1:i. CC)~:; .;:1C) p j""'ó pr" i o C:Dn t j""':i. bu:i. n tE'

(.) D~::. C~";"l.t~\1DC.:.lD~:;t.(.:.:'c:nicC)':;:.ciD 'fD,bl"":i.c~':"I,n'l:,c,:'p.:.:"tj'"',':1 pc,:,:'j"'f(.:,:,:Lt~":,.:i.dE'nt:i.'f:j.C:i,\~;:~':'.odI'::':'"
l.ps;" 1~:I'ltl"e.t211.t()!, c:) I."al.ld(:) 1:~el":i.(:j.a1 1'ldO C()jl.térll IleJ'II'll,lrl12:i.l'l1'(Jl'fI12~:a(J!;;(:)t)I"P
a des;I')e(::e~;;~:;j,(:lac!e (jo (::c:)].eta de af!I(J~s'tl"a!, 'f:i.cal'lclc) des;tal.'.te a j.I'I'f:c)I~nI2~;2(:)
C~',"tr'c.:.:,!'lt.(':':' d (0"::' 1"C':':'~:;p~':'.lcIo '1:.(.:.:,crI :i. CC) COITI pc.:.:'t c.:.!nt.(') "

E::rilas~:;:j.fll ~;ondc:)!, v(:).t(J 1:)21"2 (:(:lnver.tol" C) .iu:l.qarIIOI'l.t() onl (jj.l,igél'l"
c:i.":"!l ,',it !"'~).'..,.'c,:,:'~:;cl~':"\v'c,:' p.,:',.v. t.:1.~i:20 cJ c.:~,n v':L(I (':'In!lP,':"t V'EI. q u.c.:':'D (''::'1""1cJ(':':'l"lI"t(,:.:,:!. l'"o C (':':'I'"t j.'f:L...
(::al'lte enlj.ta 1)01"e(:el" 'f'l.ll'ldaillel'lta(:!(JS~(:)!:)l"e 2 de~;!'lec:e~;~s:l(:lac:le (:10 c::()].eta (je
afll(:)~;;.tl'd 1:)21'0 exaflle '1::[5:i,(::(:)(:Ie c::ll' :l.l:i..t(:)~:~j.I'ltegl"d(:IC)~~~l IJ~i"a 'f':1.I'l~;;(je eJ.2!:)C)'"
(' ~).~;:l:\ D d (,:.) L D,U.cl () F:tl'::'~ I""':i. r : :i. ~.:.•.:I.!l d <',"1.n d c. C :i. t~n c: :i. ~":\ <',1'::~ p~":\I'" t.c:'~::. d O P ~':iI"'('~ c:(.~j""' ~':"'. C :i. tTtó. ~::.C) ...

:I.:i. C :i. -I:.~':i.d()"
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