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MINISTERIO DA ECONOMIA, FAZENDA E PLANEJAMENTO

TERCEIRO CONSELHO DE CONTRIBUINTES

PROCESSO N9 10845-003112/91- 27:

I •Seasão de 03 de junho de 1.99L ACORDA0 N! _
Recurso n2,: 114.4<;9

Recorrente: FIBRA S/A

Recor-rid DRF - Santos - SP

R E S O L U C Ã O Hº 301-0.R35

Fazenda Nac.

- Presidente

RUY R

Vistos, relatados e discutidos os presentes autos,
RESOLVEM os Membros da Primeira Câmara do Terceiro Conse

lho de Contrihuintes, por unanimidade de votos, em converter o jul
gamento em diligência a repartição de origem, na forma do relatórioe voto que passam a inte rar o presente julgado.

Brasília-DF. 3 de junho de 1992.

Participaram ainda do presente julgamento os seguintes Conselheiros:
[ali Antonio-Jãtqaes; Ronaldo Lindimar Jos~ Marton, S~ndra:Miri~m-dé
Azevedo M~llo, Jos~ Theodoro Mascarenhas Menck, OtacÍlio Qantas CartAxo e Fausto Fre itas de .Cas tro Neto.
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Ad(:)tCJ (J Re:l.at()I'j.C) :il.).teql~all.te (ia :[1'11:()r'nla~:aC) ele 'f;:l~s" 44
et seqs, ut infra:

A enll:)re~5a 0(::i,n10 :i(jol"ltj,1:j,clc:adap atv'avés ela I)"I" :lE~,,].64
ele nlaj,CJ ele :L991l1 ~~lll:)n)e.teLl a (je~~~)ac:l'l(J (J IJI"(](1l,lt(:) .tal~e'fta].at(J (10 IJ(]l.:ie.ti ....
].(.:.:'nD~1 pl"üpnncln c:l~.:.~~:>s:i..f:i.c~~\ ....ln n(J clf~~:~t~.:).qu(-;~11(.'!.':J<,I elo c(~)d:i.(.:.to nH/I-,II-::\"{1
39()},,6() ,,()()()() ._. c::r'j.cl(1c)IJo].0 1:'C)t,..tal"j.a ~ll~~:F~F)359/9()ll ver'bis~ 1'~)o:l1illel"C) de
IJ(:)J.j.e~5tev' a(:lj.t:lvad(:) C(Jfn d:lóxj.cl(J cle tit~lli(:) ein ~)1"(:)~)(Jl"~:(:le~1~n)ellC)r'e~i clllo
(),5~,l'ld(J (:(:)rlterl(10 ~;Óclj.c), IJar'a trarl~5'f:c)r'{na~:oe~i; ein 1::i.IJv'a~i;.téxte:i.~~11 (:1:"1,,
~~ O~; J:"F:'"]:,, ::::1.0~)" E~m rla(:) ~;el'ld(J (:(JI'l'f:j.l~nla(:lc)(J US;C) ~)al"a (J IJV'(JdlltO!1 e,
]:)t"(:)va(:lC) nlecl:Lan.te :Lal.l(1(:)~;3f~~9(), 6259 e ()2f~~6/9() (1::Ls;" ) cll.le C) ~)I"(:)cll.ltC)
examj.naclc) (::Ol'l.ténl!i;(~(1:i.c)~1C) AF"T'~1 alltl~al'l.te 2:lega (~l.le rl2(:) f(:)I~ain a.tel'l(j:l(:12~~;
IJ(:)t":i.l'l.tej.I"(:)a~; eSIJe(:j.1:j.(::a~:(:)e~; es;tabo:l.o(:::l(ja~5 IJe:La !:'(Jt,..tal~i2 (::t.l.:iaal:):lica-'
~ac) 'fc) c:c)g:i.ta(ja" As;s;:lnl!1 j.I'10X:l~5.to (jil"ej.tc) à 'f:I"lA:i.~:ae)(:Ia a:l:[(:ll.l(:).taO, pre'"
vaJ.e(::et'l(j(:) a (10 20% (:Ie ]:"J:", pl"evi~5.ta l:)cllra (:) r::e)clj.g(:).tal":l'f:áv'i(:) (::l.ta(j(:)"
F():l :lavl"a(j(J (:) Al.lt(:) (10 :1:I'l'f:l~a~:ac)(:10 'f::l~~;"():l I:)(JI"l~o(:(:)l.l'l:lnlerl.t(Ja (nerl(Jr' elc)
:["J:" e (1(:) J:"F'"l:", (1a1 clec::C)v'I"ell.te IJ(JI~ :lrlfl~j.l'lgên(::i.a (jCJ~5 al~.tig(J~s 22~1 27!1
44 (:Ic)I)e(:I~etc).-.J.e:i 37/66l, (:(:)I'lsc)l.j.(1acl()~;l'l(Jl;al~tj.g()~; 99l, :l:l:l~l J.J.2!1 4J.2,
4:1.8 ]:)al~ágr'a'fa l.", e 499 (j(J 1:~egl.l].anlel.)tC) A(1uallei.t"(J~1 aIJI~(Jvcl(1(J pe:l(J l)oc:l~e-'
tej (?:I."O:":-;O./D~:.:'(.:.!' do~:; ~':"'I,.t.i(JO!i~.~':'\~':'\!lIII Ila'l c.:'IIl, IIEI.II!1lO'?!1 I I::'~ l:l.~':~!lI~l do
1:~eglj:l.clnlefltC) clc) :[nl::',,:I:"llal:)I~c)va(1c) pel(j I)ec:I"o.t(J ~]7"~39:l/E~2,,

A~; 'fJ.s" 32/34, a al.ltlla(:la aIJI~Osiel'lta a de'fo~;a" ~Ia Ijl'.01i ....
ill:i,l'lal" v'el.ata () C)c:(:)I~I~j.c:lc)"~Ic) nlérj ..te)~, ~)ede a j.~)~)r'e)c:edénc:j.a tio Al.ttC) de
:[l'l'fra~:ac) cle 'f:l~5" ()l'!l ~;c)I:)a al.ega~:aej (jo clLle C) ~i;ódj.c) ell(::C)fltl"aclc)!1 (::c)mc)
IJc)de Siet" (:C:)n11:)I"(:)vadc)lje:le)s 1...allcj(:)~S al:)I~O~~;el'ltacjc:)s;!1~se a~)r'e~;orlta na 'fe)I"ma
ele (~xi(:I(:) (:10 ~;C~(jj.(:)o Ila c)r'cle~l 1:',,1::'"1-1"(~)al •.te~; IJC)v' illi:ll'lcl(J)aC:l"e~;cel'l.t2fl(:lc)ll
(je 'fC)v'nla (::C)l'l(::lu~;iva, tl~a.tal"--~;e de l'ol~e":ta].atc) (:Ie f)c:)].j.etj.].el'\c), s;eOI (:al~-"
ga :ll'l(JI"g~nj.c:a e (~lAe I'la(:)ex:l~s.te I)l~()(jl,l.toc:em IJOI~ (:erlt(J Pl~I~C)., ~~;c)lj.(:i.ta
d :i. J i(Jt~ncia n

A~; "::1.5" 37/4()~, e:) AI::"T'I~1:)I"(:)(::o(jel.la (:()l'l.te~;.ta~:ao (Ja cI0'f:e!5dn
1--IEt p r'(.:.~li !TIi n a 1'" t~:.:'n'fo C~:'I. ~:"r.qU(::':~i;t~.:"r.od El. t.(.:."!fnPf:"::'~i~t :i. v :i.d ~':"r.d(.:."!~I d (.:."!vi d ~':"r.mf:::'nt.Ê::~' elC':':'l'lt.l"o
(:1c:) ~)V'2ZC);l a ~;c):I.j.(:j.ta~;:ac)cle c:li.l.:lgénc:i.a cIl.le (:al~ac:tel~iz2 (:c)(n(:)(noe:li(:la omj.-
I'lerltemell.te 1:)I"cJtel.atól":i.a; ex~)l.:i.(:a a 'f:lll'l~i:aC)cla INS;~~F~ J4/E~5 rlC) (:C)I'ltextC)
acll,laneil"c) e a l.ltj.l.j.la~:a(:) (jac~l.le:l.a l:~IS;I~F:'l.4/EJ5 eOI (:as~c)~; alltel"j.c)r'e~; 1"'0:1.2'"
c::i.orl ael O~~; aO~i~ L~':"r.ucIO~i; c :i. t~':'I.cI()~:;(.:.~q u(.:.~con ~:;t.:i. tl ..lE'lli P~':"'l"afll(':'!t V'D!i; co(n l'"F.,'f I::.! r'(.~~n....
e::j.a a J.c;)tos; do flleS(ll(j 1:)I~(j(:lllte:)llj.nl~)(:)rtacl(:)~; ~)el.a j.fltel"e~;~;cldau I--Ic)nlélr:l.to!,
(:lj.~~;(::lA.to(j IJel~c:erltua:l de sóc:l:i.c) erl (::C)fltl"aclc) nc) pr'C)ell.lto (O~I()09%) !;egl~n(1cJ eJ
L..al.lelo (:10 'f::I.s" 23;: e:lonl(JI'lstra Cll.te l'lC)~;denlais 1...al~(:lo~; é :lejerltj.fi.(:acla a
pl"es;el'l~:a c:]c:) ~;(~dj.c:) 1'1(:)~)c):I.:t~let"(:)(1e~;pac:l'la(j(:), IJv'e~;ell~:a e~5ta ex~)r'eS;!5anlellte
a(1nlitj.(:la ~)el.a cllA.tlAac:la f)e:) i.tefll 8 de ~;ua c:ollte~s.ta~a(:)" C:c)rlc:l.t.li.CIllO a :I.j.de
!se re~;():lve s;em maj.ol"e~; (j:l'f:l(:l.l].(ja(:le~~;ac) r1CJ~; ].enll:)I~al"~lC)~i;cle duas C(jl'lC1i-"
~;:(:)es; expl"e~;~~;ainel'lte (::c)rltj.cla~; Ila 1::'(:)I•..tal~:la ME~I:~F) rI" 359/9()!, flaC) 2teflclj.cla~;
pele) ]JI"c)dlA.tCJ ecn 'f:o(::(:)~

a) a j.I'lexj.s~têllc:j.a !sem l"e~;~;a:lva~:; (Jo ~;(~cl:i.(:)Oil) ~~l.la C:C)tllPO'"
~~;i ç.~':l.(J "
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Rec.1l4.459
k.301 -835

I(nl)(:)S"t() ele :[inlJ(Jlrta~a(J" F~e(ILl~:~C)de AJ,1qLlC)ta" (:~].as--
~~;ifj.(::a~a()(je Melr(:ac!cll'"j.8" Iejell'td,'f::i.c:aejo pelc) I._aba!')cl
que o p~oduto TEREFTALATO DE POLIETILENO, "pollme-
1"0 de-:-:- pDl:i.(.~~:;t.f:~I"d.d:Lt:L\I~';l.c1D com dió)(icln de-:.:' t.:i.tt:\"nio
f:::fIi PI"oPc)V'~:Of;:'~:;m(.:.:nol"(.:.:~:;qU(':'~ O!l ~;.~~"'~'lcontém ~:;ócl:i.o (.~.!""lE',O

s~elldo c::c:)I'lfj,v'nlclejo (J Ll1S(]~)a~a C) 1:)lr(:)dl.ltCJ!f (1eixa"-1;e de
ap:I.:ic::al" (J t)ol'lo-f:[c:i.(] ~):lei.tea(j(J ....a:l:[clt,l(:)'ta "'AB (J

(IOI"C) 1)(:)1" c:ell"tCJ) -- (jo dC::C:JlrClc) (:(:)01(:) (:Iestaque Ilex"
cr':i,aclc) I:Je:la ]:'Olr.tal'":i.a ~IEF~F) r~" 359/9() (::(~(1j.go
~!BI'I/E~I-139()7"60,,OOO()"

C;(Jnl .te~~pes;.tivi(ja(je~ 1:C)j.j.rltel"pC)S't() (J f'eC:lll"~~() (1e 'f::ls~ 47
et seq~~,(:ILlel,ei(J IJdl"d meu~; pal"e~s"

r n I'" (.:;~:I. {':\. '1:.Ô 1'" :i.n "



••..1, . 4

!
,~

F;~(.:!c,,:: 111..~" I.i ~YY
F:(.:.:,~:;,,:: :..:~Ol ....()" D:::~!.:)

v ()T O

I', li '.\'1""""\'TI.< ....

~

.
') • • ',A ",' ..• (".'" o,,, ". 1:",,11" 1 .L::,

"'811CI<:) 11ai~ r'aZ(Je~; cle 1:~ec~.~1~15(Ja Ir)tere~;~;a(:la a~)re~;erltado!,
à~; 'fl.~5" 66!1 C) l.allclc) 1...abaI1a ....~iaI1.t(J~;fl" 4,,445, de 2l~J/OE~/9l'!1 pO~5.tel":i(}I"
d(J All.to (Je :[flfl"a~:ac) e IJ()~5.tel~:i(:)rà l.:i.t)el~a~:a(:)(:Ia mel~(:ac!()I~:i.al;e (:(:)fl~;:i(:!e""
1"al'l(JC)(~~lea l:r11:c)rma~:a(:) (je f:l1~;" 37 I'la() 1~;~.~I:)I~e~;eja aca.taclc) ~)eclj.clc)de pe ....
I~j.(:ia, ~.lma vez q~Je (J IJI~(JejlltC)ise el'l(:C)I'ltv'ava 'f:(JI"ad(:) 1"e(:::iI1t()al'fal'l(:legá'-
1'"j.C) (je~;(Je ].8 de .:i~JI111e}1:e c:C)I'l!;:i(Jeral'ldc)que a (Jec:i~;a(J de pr:i(neil"a :il'lS-'
.t~nc:ia!, ql.le é (:Ie 24/()9/9:1'!1 (je1;(:()fltlee:e .ta:l :la~j(j(); V().t() I'l(]1sel'ltj.(je) de
ql.le o IJt"e~;el'lte .j~J:lgarllel'l.t()~;e~ia cOI1vel,.tj.clo enl d:i:l.j.gél'lc:j.a,clil"eta~lente á
(:()I'l~;j.del"a~:a(:)(j(:)~il~" l)el.ega(j(J IJal~a qlJ8 a 1:~e15():ll.t~:a(J'cle (}v':igem :ill'f:(]v'(neerA
(~l.le c:il"C~.ll'l~;t~ll(:ia tal. :lalj(j() 'f:o:i ~)v'C)(j~jz:i(j(J,11a.ja v:i.~;ta a es;tl~afltla CIC)(::lt...

y,""""l'l"~(""('l ,,,,,,,,,'1..',"1' ""') I'),"n," ,. 'IOqt.:j':\ ()()"."'I'I"~/n'l ,,,,,,; .. ~.. ,1"." .""'1."1 ,"
•

11':.. ~::~.d".. l:~~.l (:i.,. " : " i" c :" d .. ; ~: ~ ~: ./'..I~:~ tI ..I;;.' ~:l. .. 1 I.JII~:I.~•.~:I.. J!1

de .tJ.1~;" .:>4, (je A~4/()6/9J., enl ~;ell :l.tem ].A~!I C:C)ll.t:ll'll.lclI"e(~l.lel"el'l(j()!lI)av'a
(::c)ml:)r(:)va~:ao(Jo a:legac!(:)!l a c:c)lp.ta (je a~lC)~;tl"a dc) rnatev':i.a:l"

"3 (Je .jlJllI1C)(je l.992"
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