
•
MINISTERIO DA ECONOMIA, FAZENDA E PLANEJAMENTO

TERCEIRO CONSELHO DE CONTRIBUINTES
PRIMEIRA CÂMARA

maa. PROCESSO N9 10845.00759 0/89 -46

•
Sessão de 27 de abril de1.99~ ACORDA0 N~ 301-26.924
Recurson2.: 112.141

Recorrente: GRINDSTED DO BRASIL INDÚSTRIA E COMBRCIO LTDA.
Recorrida : DRF-SANTOS/SP

- Presidente

RelV

Procurador da Fazenda Nacional

27 de abril de 1992.

CLASSIFICAÇAO.
1. A empresa adotou a classificação para o produto DISMO

1, TAB/SH 2915.70.0400. A Decisão de 1~.Instãncia ado
tou TAB/SH 1519.30.0100. Tratando-se de um éster derI
vado de ácido ou álcool não se classifica no código
1519.30.0100 que só abriga os álcoois ou ácidos.

2. Recurso provido por terem sido incorretas as classifi
cações adotadas pela empresa e pelo Fisco.

Vistos, relatados e discutidos os presentes autos,
ACORDAM os Membros da Primeira Câmara do Terceiro Conse-

lho de Contribuintes, por unanimidade de votos, em dar provimento
ao recurso, na forma do relatório e voto que passam a integrar o
presente julgado.

Brasília(DF

VISTO EM
SESSAO DE:

Participaram ainda do presente julgamento os seguintes
Conselheiros: José Theodoro Mascarenhas Menck, Otacílio Dantas Car-
taxo, Fausto de Freitas e Castro Neto e João Baptista Moreira. Au-
sentes os Conselheiros Sandra Miriam de Azevedo Mello e Ronaldo
Lindimar José Marton.

DAM£FP/DF. SECoe HI 041192 • ~. H.



MEEP TERCEIRO CONSELHO DE CONTRIBUINTES - PRIMEIRA CAMARA
1~1~:(:;LJI:~~3(:)N" lj,2n:l4:L A(:()I~DA(J I~" 3()1.-.26n924
RECORRENTE. GRINDSTED DO BRASIL INDUSTRIA E COMERCIO LTDA.
RECORRIDA DRE-SANTOS/SP
RELATOR • CDnselhei~D LUIZ ANTONIO JACQUES

f~e.tor'rla C)~;at.lto~; de dil:igénc::ia (:C)(nIJlemerltal~ ac) L..ABANA--
~3ant(:)s, (jeteJrnlj.fldejapela F~e~;(J].u~:ac)11n 3():L--697~1 às 'fIs" 13:L/132!1 ~)al"a
V'8!SI:)(JI1c:lel"dC)S; qlJesit(J~; à~;'f:L~;" j.:L2~ fOlrnlUladc)s; ~)e].a I~:n (~~nlar'a,a.tr'avé~;;
(Ja F~esc)ll.lçaC) nn 30:L'-56E~!1 às; '1::1.5;,. :L()~3/1j.2!1 fl(JS; s;egllintes .ter'rllos~

II OU(~.~~:;:i. t.o~:; da :J. (.:'t" C~;tmEtI"~':\::
:I.._.Fc)i v'et:ll"ada amostv'a ejCJ IJ1"O(:ll,ltC] (je~;e(nbara~;:aclc)?
2 -- (;~t.la:L (J Ire1sl,lltaej(] (ja aná:L:i1se'?
II'l't:inlAejC)() C()J.)tlr:il)l.lj.f)te:,1"e(~llev'elA a :ilAfl.ta(ja a() ~)r'()(:ess~e)

cle:) L..all(jC) j::'er:ic:ial e~lit:ido pe:I.(J Gll.l:r,nic:()Wal01e)lr ()s;e:al" A].ve~; de Bv'j..to,
(::R(~/4a" I')" 0421()993!1 à~~'fl~~;~ 12()/:L2:L, (:Il.lelej.e) eOl sessa(J~

A Iflf(JI"ola~a(:) l'écllj.e:a (jo l_at)(:)lrat(~I"i(:)Na(::ie)flal ele Aná:Li.-
~;es/I._ABANA!, (je 1'1" ()()9/91':1 à~;1:1~;" 125/:L28:1 fl()~; ~;egllif)te~; tel"OlC)~;:

"CDI'ICI...U~;);'ID/I:;:I:::bI"'DbT ,~b N:Jb (;l1..JI::SI TCm ::
ele ::
'rra.ta-'~;e (:Ie !YlollC)e!~.teal"a.te)ele 01(::el"ila (~Iolle)esteav':illa),

l.lfll p,"()dut(J (:)rg~l'l:ic()ele c:c)rl~;ti.tu:i~ao flae) (je'f:irl:i(ja~lLlm ~)Ire)elllte) elivers;c)
(jas In(jl1s;tv'j.a~~;(~l.lim:ica~i;"

....n:::.~.':.:~::}.;!.
Tr.a.ta ....s;e de lArna (n:i~~.tlllraele [llit@~~lli._.º~~XQ~_..rt~....ºli£~~ºl,

lAtn plrc)dlAtc) ()I"g~l'l:i(::(:)de cons.ti.tll:i~;2(:) ql.l:L~l:i.caf12(J clefirl:iela:1 (::()(n~)I"eclo~li""
rl~ncj.a (je 11()I')e)e~~teal"atc) (je [3:l:i(:elrj.la, apr'es;en.tand(J pY(Jpl":ie(jades ele (::e....
I"~~:1 (:11" t :i. 'f :i. c: :i. EI.:I. "

SeglAllclo y'e'f:er'@llcj.a bitl:L:ic)gl"á'f:i(::a(:L):, tall.t() C) ~1(:)rlC)""~1
Di"-:l C)ll l',r:ies;teaJ"at<:) ele Gl:ic:ev'i:La e)l.l~:;Lla~:;Mj.s;tuy'as; !~ac) lav'ga(nel'l.te l.lti-"
l:izacl(:)s COfll() (::er'a Ar'.t:i'f::il:::ia:l.ero fLlfl~;ao cle ~~lla~~ ~)I"(Jpl"ie(:lacle~~ 'f:is:lc::o
qu:[m:i. c~":'\~:;"

I:~ol"énl, 'fae:e a(J~; (ja(j(]s; técn:i.cos e~;~)eci'f:ic:c)s e I"efelréll'"
(::ias b:i!)l:ic)glrá'fi(::as; (2) e (3), plr(:)(:ll.tte)~~cles;s;a na.tL!v'eza, ofob(Jra aplre''''
sentefil pr'(JI:)I~:ie(ja(:les;da (:era Alrt:i'fj.(::j.al,:,sao ut:i:Lj.za(Jc)s rl()I"ma:L~lerlte 11a~;
II1(jt~stl"ias; ele f~an:i1:ic:a~ao C:(:)fn()ernlA:l~~:if:i(:afl.te~)alra aJ,illlen.tos~"

F'ev'gllflta :l) (Js e(:ltAj.~)amente)~; l.ltil:iza(:lc)~; ~)e].a l.JI'1ICAIYII:'S2() .te(:rl:i(:aroeflte
maj.s 2(:leql.lB(JC)S;~)alra o!;.te .t:ip() (:Ie Bfláli~;e cl(:)cll.lo c)~; (:Iue ~)e)ssl.ti (J L..ABA"-
I'IA?
Res;~)(:)~;ta: () L..ABA1'IA (j:is;p(Je (je e(~l.li~)2~)ef)to tc)talmellte a.tlla:Lizaclo (:(]fn ()!;
me)cleJ.c)s rl)a:i~5re(:eflte~; (J() fllel"c:aejo :intev'na(::iollal. e a olet()(jo:L(Jg:ia de aná-"
l:i.~i;(':~)qU.:r.fIl:i.c~':\PDI" nÓ!i; 1•. I."!:.:i.l:i.Zi:1d.::'.é acl<':'~qu~':'I.dE\pal"~':'"~:;nlu.~;:ao dD IIpl"Dbl(.:'m~':I.II"
(J~~ eCllA:i~)afnellte)~; lAtj.].j.zado~~ ~)ela l.JN]:{:ArIF~(C:Ofl'f:c)I"flletext() (J() (~lAes:it(:) 1)
nac) ~)c)der'iafn S;Olr nlais a(je(~lla(j(J~~;ellle C)S fle)S;S;C)S"

F'Olrgll!'lta 2) "'OfICI(J Oil) vj.s;ta a meto(j(:)l()gj.a e C)~~ e(:ll.lj.~)a~lentC)~;empl"ega(:I(J~~:1
eit) CILl2:L (j(JS (:I(:):i~~laLl.cl(:)s;nó~~ tel"1a~1(:)S; l.lOlfnai(Jr' gl~alA (je exa.t:i(ja() (:luafl.t(J
à c:e)olpo!~i~:a(:)(~l.l:L~l:icae s;ellS ~)el"e:entlAai!~ (j(J plr(Jc!l.l.t(:)I):[SM()--l'?
l~e!s~)c)s.ta: l~a(J ~)c)(je(no~; 'f:azelr e!;~~;e .tj.I:)(Jde ava:l.ia~ac)~, .tellelo em vj.s.ta cllle
o,,; PI"Odr..,'i:.D'"an"'.l:í.,,,ado,,; ",ao c1:i.'f'el"E'ntE"'; (t<-:"Ol" d<-:.,i":",'i:.F'dl'.",tO m",.:i.e~?J_.
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<:)15 arla].j.iad()s~ pel() L_al:)C)I"at(~lric»)u
1:~es!;;al.tafnc)S q,~e .tO(j(JS~ C)S~ IJV'(J(:lt,l"t()!; (:Ie rl(J~le (::Clmel"c:ial, 1!1):I:~i"-

r..'O ....lll ~l l'.f~C(~.~b:i.c1n~:;.nn 1...<':'tbor.~;\t.Ólr:i.O~1t.I'.<.:\t{:\m....~::.(.:.:'d(.:.) 1"I:i.!;;t.u.I"a!;;c!f.) E!;;tE'I"(':'~!:~d(.:.)
G:Li(:elrol,:, PV"(J(jl.l"t(J!S C)I"g~l'lj.C:C)S; (je (:()rls.t:i.tu:i~a(:) ql,llo1:ic:a 1")8() (je"::in:i(1a, C:Ofn
IJlre(j(Jm:irl~nc:ia ele PIC)flOes;'teav'at() ele (3:L:i(:elrj,la"
'F'ela (::(JfRI:)(:J!sii8C) CILlími(::a ~)(:)clem(Js a"f::il'"(Ralr (~lje sac) ~)lrC)Verlj.erltes cle A(:i-"

(1c)s 1~:s.teár:ic(Js; ]:rld',ls'tr:id:i~5 e rldO (je A(:i(:I(:)~;[~~;teálri(::e)s e:om 'te(llrp~5 ~;l,ll:)e"-
I" :i. o I" f:::Y ~:; El. 9 O~'.:."

1:~ergl.lI1td 3) D:i,dll'te (:I(:)~;Ire~5l,llta(j()~s (:)t)ticlc)~; f)pl.a aI1á:Li~;e ~ll"()(:e(ji(jd l)e:la
I~acl,ll,daele ele E:ngel'ltldr:i.a (1e A:lj.{llerl-tC)~S(:Ia LJnj,(::afnp!1 ~;lla~; c:e)ll(:llAS()e~S sac)
tecl'l:i.canlerlte C:()V'I"e.ta~~;'?
F~(':-:'~:~po~:;t(':\::I"-l~':\o(.:-~x:i.~:;-I:,E'ql..u:).lqu,E'I"(-:,:'v:i,clt~nc::i,~':\c1(~,~qUE' (':'t~:;amost_I"~':I.S an(':\l:i_~:;~':H:I~),~:;
flela 1:'[~A, (:lAj()~; I"elatól":i(:)~:; (:C)rlstafn à1; 'f(:)l.tlas 53--54 e 63'-6~3, ~~;a(:)a~;
nlel;ma~5 amostr-a~s (1e I):[!~iM()--j,arlal:i.~saclas pel,() nc)!s~s() I,_all()ra-t(~r'j,o" I:~()r'tal'l-'-'
tO!1 nEtO h~-11.como Cotnp(':\I"(:'tl'-DS clDi~:; I"(':-:'sultD,c1D~:;" F:(-:-:'l~':\tiv.::\fll(-:.~nt<,:~li!. c:ol"n':':'~;:.::\D
(jo l'le)~5Sa~; C()I'lC::lll~5eJe~;!,dllal,isdfn(:)S 1'-er)e'ti(1a~; veze~s ejl,la~s fra~e)e~!; e1e) tne~5(n()
DISI~(:]--1 fllen(::j.orld(l()à 'f(:):ltla49 e, pe)r-tal'lt(:l!1 (:c)n~;ider-anlC)S 11()~S~;as c:e)I'lc::LlA--'
!!;O(.:-~S como co r'I"E' ta s" I1

A matéria (:Ic)r)r()c:e~5~S(:)velr~;a ~;clbr'e a cle~;c:],assi'f::i,c:aça(:) da
fnev'c:acl()lr:ia 110N(:)I~~!31'E:AF~A-"()I)E GL_I(:[~F~()L", rl(lnle c:c){nev'cial, D:[~3IYI(J"-1!1 es'tacl<:)
'fi~!;j,C:Cl ern I:)(~ ela po~;:i.çao 29:L5n7()n()40() f)al"a 34()4n9()n()j,99, C:()flla],:[(~l,lelta1:;
par'a C) I): de 2()% I:Jav-a 4()~ e pal"a o ):F~]: ele ()~ paa j.5~, 15()bv'e d ~iust:i.'fj,---
cativa e1e (ll.le IF"nna mercae1e)lrj.a cle~~;~)ac:~lacla pe:La 1):[ rl" ()4(),,758/89 aplre"-
~sen.ta (::av'a(:'tel'-i!s'tj_(::a (le (:el"a Alrti'fi(::ial,,'1

()I:)~~;ev'va'-'1;e (~~je C) L"aljclc) ejc) I,_ABANA 11" ()():l5, de :l3/12/89:1
re-fel"ente a Dl:!1 eOl (llAe!S-ta()!, clue é a cle rl" ()40n758/EJ9!1 ~~Ó1:c:)j,al:)av'ecel"
l'lCl!~; alA-t()S!, 1:)C)lrc:ópj,a, al1pxaejC) a Irlfc)l~ma~:a<) 'Técllie:a rl" ()EJ9/9:L, à~~'f:l~:~n
136/:1,37:1 de 20 (je (:Iezenlbr'o (le 1991"

A al.ltDr:i.(jae1e cle ],a" Irl~;.t~l'le::j.a.jlllgc)ll ~ll"cle:eclel1te, eOl
~)ar.te!F a a;ac) fi.!sc:al!1 peli!;; e:arlcel.c)l,l ()~; valol"e~; (:C)lrlre~;pc)r)clel')'tea nlll:l'ta
cio al"tj.CI(:) 364, ):1 (j() 1~]:PI e a flllAl,ta (1e) ar.-t" 74 (Ja L.,e:l r~" 7799/~~~9"

A efllerl'ta ela I)e(::i~;ac) 11n 053/90, às 'f::I,s" 79, 'tenl (:)S ~;e'-'
(Ju:i.n t.('':~~~;tE'I"mDs::

"F'v'(:)c:llltc)!S i!SerltC)~~ cle qLla:LqlAel" -t:ip(:)(1e c:elra!1 (:C)tn e::alra(:'.-
tel"i~;'t:lc:a~~ (ja!5 (:e;ra~; al"ti.1:ic:i.a:i!s, 'tênl !;~,la c:lassj,'f:i,c:a~ac) Ile) ce~clj,go
:I.~;,~..:I.9"::~O,,O:l.üO da TAB/~:iH,,11

E () I" (,:~:I.<':"1. tó r- :i_ o "
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Co(n() s;e (:Jbser'va 11a!:~ :[rlf(:)I~n)a~:C)e~; ""écnj.(:a!:;, à!; 'f;l~;"
].25/12f3 e 134/135~ (:10 l.ab(JI"a't(jr:i(:) ~lac:j.olla:l. (ie AI'lá:Li1se~; ._. .ABAI~A, a
fllelrc:ac:lov'j,a211aJ.i!sada tv"a'la'-'!S8 ele 11(JI1(:)esteal'"at() (ie ():L:iceJr:ila~1 ~~!5.ter' de
G:Lj,C8IrO:L (i(J A(:i(:!c:) E~;teálri(::(:) II'lCII.l~;tlrj.a:l. (111:i!5.t~)lra cle [~!:;tel"e~;ele Glj.c:el'"(:)l.
ele A(::ic:lc:)!5GI"aXO!5 Irlejl.ls;tlrj,aj.s; CCJnl pl"e(j(Jm:irl~nc::i.a ei(J l'I()I'lC:)8!S'tealra'tc) cle
G:L:i(:el'j.].a)~, lJ(R IJlr(:)(:ll,ltC) ele (:(JJ115.t:itl.l:i~ac) Cll.l:[(llic:a ele'f::ln:lela"

() (::ócl:i,gc) (ic) :ifnpov'ta(j(JY' era 2915,,7(),,04()O, come:)
á(::icl(J I:)a:lrn:['ti(::(:), ác:iclc:) e~~;teál~ie::(J, ~;~ell~; ~;a:i.~;'e ~;el.l~; é~;tel~e~;, ~iá
1:ise:a:l:iza~a(J el"0 34()4n9(),,():L99!1 c:ap:['tlt].(J e:(JI"re~;pc)I'~(:lef).te a~; cev'a~;
'r :i. c :i. ~':\:i. ~:; "

1:~eVef)ei(J (:)~; al,lt(:)~;, à~;1::l~;" 7:L:1 (:) AI::"'N cle~;j.gr)aclc) ~)al"0
exarn:il')al~ C) a~~;Slll'lt(:), a~;~;j,m se P(J~;:i(::j.C)r)(Jll,(:(Jfl)1'1(:)V(:)ef)Clllacll"an)ef)t(J~

'I F~C,:,:vf:'ndo C)~:; EI.Uto~:; cio p t"'(.:'~~;(.:'nte.:' p 1"0 C:(':'~~;;~;;O!I(.:.~m~:'I,t.(.:.:'nd:i. {li (':'i""J to
à (:Ie~;igf)a~;ao ~:;llpv'a, e!l.tel'l(:lef~(:)~;(:ILle, flero a (::las~;:i.'f::i,c:a~ao (:)'fel~ec::i.(:la~)el(:)
C:(JI'ltl"j.bl.lj.nte, (29],5,,7(),,040(», I')a I)J: I'ln 04()n75~3/89!1 pov. cÓt):i,a à~:; 'f:l~;"
()2/()5, nen) a 'f::ixd(ja I:)O],C) dlltOl" (i(:)fe:i.t(J, (34()4n9(),,():1.99):1 enl St.ld v'e~)v'e""
~;el'lta~:a() (io "::L!;n ():L!l ~~;ea~ill~~.tarl) às (:al~ac:te!":[~;t:i.(::a~; (ia mel~(:a(ic)I~:ia!1 (:ll,lO
5;0 v'eve:La (::(:)n)(:)~;er)(io n)j,~:;tlAl"a (:10 l~:~;'tev'e!; gr'aX(:)~5 clc) G:L:i.c:el"C)]'!1 (J:n'f:c)v'rna-'
~;ac) "'é(:n:ic:a fl" ()()4/EJ9!1 (:Ic)1...ABAI\IA):1 à~5 'f::Ls" 51!1 f)C)I~malnlento Lltj,:I,iZd(:I()s;
I'la j.n(il1s;tv'ia (:Ie ~)0f)j.":j.c:a~ac) (:c)m() ernlll~~;:if:i(:arltes; ~)al"a a].:ifnefl.t(J!5:1 PI')(ll.la''''
dl"~':\nclo''''!::.(.:.~po:i.~:;:1o PI"Oc!l..l.tO!1 riO c:ód:i,(JO 1~:.):l.6"~':~O,,O:l.~Y'9!1~:;o ~:~HI\IBI"'I!1com ~':).l:l.''''
cp.Jo'I:.a!:;dE' ~':~O~'.,~p.:":\I"",':'•. C) I" I" (,:.~O~",~ P,':U""~':\DI" P" I" 11

(;ll.lal'lc!C) cl() ,j~.llgafnef)tc) f)a pl"j.nleiv'a :irl~;.t~r)c:i,a, em s;el.t I"e ....
],at(~v':i.c), à~s '1::I,s" 75/76, (J AI::"r~1 _.. irl'f:c)v'(llarl.teas~;:ifn ~~;et)(J~;:i.(::i.(:)I'l(:)Lll:

"]:ll:i(:::ia:lrneflte, a at.lt~Jacla ef)(:ll.ta(:II"ol.t(:) pV'()(juto c:olnc) éste'"
I"es (jC) ác::i(ic) es;teálric:(:) (:1(:)c:(~cligc) 29:L5,,70,,()4()O (:Ia "'AB/SI ..':, el'l.tl~p.tal'l.t(:):1
I'la (:()rlfel~él'lc:i.a 'f::[sj,(::a(:Ia fnelr(::a(:lc)I"ia, C) AI::"I'~1l~e(::la~s~s:if:i(:OLl""(:) flC) c:ócl:i,go
3904,,9().,()199~l c:C)ln() qlla].(~llel~ OlA.tr'a (:el"a al~'t:i1:j.(::j.a:I.!1Ltlna vez (~l.le váv'ic)~;
J,2l,l(j()!5arl.tel"j.c)r'e~; ate~;tal"anl te!" C) IJI~(:)(il,lt(:):i.,n~)c)l~ta(i() c:21~ac:'tel~:[s;ti(::as; (:Ie
(::eYas al~'t:i1::i.(:j,a:i,sn

"'aJ, PI"()(ilJ.t(), à éç)()(::a ela vj.g@r)c::ia (:Ia l'AB antev'i()v' 1"ea:L.-.
m(.:.~n'I:,(.:,~ ~:;(,:.:, c::I.~':•.~:;~:;:i, 'f :i, C:~':\va n ~':~.PD~:; :i. ~;:~:\n:':',4" o..q, " 0:1. "f.?(? c.:.:'(I (.~1"E~:I.m(.:.:'nt(.:.:' [.~m 11 E x II D.l:1.
:i.n-:::.t,E~:l.E•.dn~l com os EE'qu:i.n"l:.E'~:;c1:i.:~:(':::I"E'~:;~"Ex .... (:';llcoo:i.s ç.tnl"dJ..l.I"D~:;O~:;indu.s ....
.tl":i.a:ils (:c)m c:al"ac:.tel~:[~st:i,(::a!~;(:Ie (::81"as; av.t:i'f::i.c::ia:i!5"" A~s (ie~~;(:r:i.~C)e~5 (:1(:)
1:)Y(:)(:ll.l'tc)(je citA0 'f:a:la{n(:)~~;e~~;tdC) I'l()1...2l.l(:lc)I...ABANA 11" 20EJO/~37 ('fI" 413)!, que
l'l(:)~S(:(JI1Clt.lz:i.l~an)2 .ta:L af:il"mat:i.van

Com o .:':'•.d....•'(~~'nto cla T(:~ü)/~:~H(S :i, ~:; t(,:.~m<':). H,':~.I"mDn:i. Z ,':H:In ) !l 'L':"t :i. ~:;
1:)I"()(jlJt(:)~5 «:CJnl (::ara(:tel":[!st:i.c:as; (:Ie c:el"a5; al'.t:i,'f::ic::i.2:i.~;)g2l'll'121~afn rl(:)VC:)~)(:).,..
~;:i.C::i()llafnef,tD t2I":i'fáv':i,() 1'10 (:(~clig(:) :I.5:L9"30,,O],OO, (::lJ,ja (:le~:;(::l":i~ao (::(:)p:i.(JlA
qu~':).~:;C'qU(':'~":i.p~:;:i.~:;litE'I":i,~:;11 o cont,F!üclo ciD 1'1:::><11j,'~. cI:i.-I:.DEtc::i.m~':"(,,"
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