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•
de 1.99.L ACORDA0 N! _

EDITORA DE CATÁLOGOS TELEFÔNICOS DO BRASIL S.A. (nova r~
zio sacia!: EditeI Listas Telef6nicas S.A.)
IRF - PARANAGUÁ - PRo

R E S O L U C Ã O Nº 301.838

Vistos, relatados e discutidos os presentes autos,

•
RESOLVEM os Membros da Primeira Câmara do Terceiro Canse

lho de Contrihuintes, por maibriade votos, em converter o julgamen~
to em diligincia ~ Repartiçio dB 6rigem, vencidos os Cons. Joio Bap-
tista Moreira, Otacílio Dantas C~rtaxo e Ronaldo Lindimar José Mar
ton, na forma do relatório e voto que passam a integrar o presente'
julgado.

de junho de 1992.

Presidente.

R

zenda Nacional.
VISTO EM
SESSÃO DE: ,JJSEI 1992
Participaram, ainda do presente julgamento os seguintes Conselheiros:
SANDRA MfRIAM DE AZEVEDO MELLO, JOSt THEODORO MASCARENHAS MENCK eFAU~
TO DE FREITAS E CASTRO NETO.
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MEFP TERCEIRO CONSEL.HO DE CONTRIBUINTES - B CAMARA.
1~1~:(:lJF~~~(:)!'In :1.13,,776 !~I~:!~~()L..l.J~:A(:)l~" 3()1--E~3EJ
RECORRENTE • EDITORA DE CATALOGOS TELEFONICOS DO BRASIL S.A. (NOVA RA-
ZNJ SOCI,o,!.• EDITEL. L.I::;T(.Y:;TELI:::F.ONICt,S~:;.,',.)
I~E:C:()I~!:~]:I)A ]:F~F:""'I:'AI:~AI\IA{3l.JA ....I:'l~
RELATOR • LUIZ AN10NIO JACQUES.

R E L A T O R I O

1~~:D]:'T'I~L.. L..]:~i'I'A~i'rl~~:I...E~F~(~N:[(:A~; !:;"A flC)Va raza(:) s~c)(:ia]. de I~D:[...
'1'(:)I~A I)I~: C;Al'AI._()(3lJ!5 l'E::L..E~F:'(~I\I:[(::(:J!~I)(:l BF~A!~;:I:I_. SnAu 'f'o:i 0l.l'tl.l0(ja pe:la :i(nIJOI~.ta""
~:a(J ele 574 ( ....) I:)(:)t)j.r)as~ele ~)aIJe:l .:i(JI~r)a]'!1 (::C)nllln), amal'"elop sem lillha~; (je
áglla, i;e:i,"ta (::C)nl j.s;ejl~:a(:)p cio :[,,:[nll l:)al~a a j.nl~)r'es;S;0(J de c:atá:I.(:)gc)~; 'te:l.e-'
'f:ÓI'lj.C:(J~~;!,I:)C)V'er).tet'l(1el~ (:) AF:'T!'I!,clLle de aC:(Jt"(1(J (:(Jfn (J al~.tj.g(:) :l2f~~!1 irl(:j.s~C) 1:
e ~)av'ag" 2 (:Ic)R~A~~I (J IJa~)el. de :i(I)IJr'ellsa~ ot).iet(] (ia i.s~erl~:aC) c!c) i.nl~)C)stC)
flclC) I:)c)(:lerá ~5ev' Llti.1. i,zaclc) enl c:a.táJ.ogc)s!1 :l:i~5.ta~5 e:!e ~)I~e~:c)~; e IJl~b:lj.(:a~oes
~::.(O"::'fn(.~:I.hEl.n t,"::,:~:~"

I'IIV!F:'DSTD DE Ir'IPDF:'l.tl~~(ln" (1 :i.mu.nici,';\c!e.:.:tr':i.bu. t.á I''':i.-:';\pr'I"::.~vi~:;t,';\
no E'.l...t" l~.;.;,O!1:i.nc:i.~;~oVI!I ~';\l:f.n(~.:-:';''.Ild'l!1 doi:\C()n~:~titu:i.~i:-:';\DF,"::.~""
del"a:l rlaC) belle'f;:ic:ia (J IJape:l de~5.ti.rla(jo à j.nl~)r'essac) (je
l.i.~5ta~; e (:a.tá].c)gc)S~ .te:le'f;(jll:l(::C)~5(~l.le!1 aIJe~;al" (je IJel~i(J(:!j...
c,':"'ln(.:.~n t.(':'! pu.bl:i. c-:';'•.dD~:~!, ~;;-::\.O ,':l.P(-":~fl-:':\~:~ '(.~d:i.~;:C)(.:.:,~;~-:';\"1:.1..1.-:';'1.1:i. ZEI.c!a~:~ d(.:.!
11dfl)ev'(:)~:ie:!o te:le1;c)rleS~ C:C)nl :i.ll~;ov'~:ac)(:Ie pLlbl.i.e:j.clacle e::C)n18r'.
cia:!. de;. E'.ti\":i.dEl.d(.~s E' pr'odu -I:.os"11
E~nl ~:;eLl l~ecLlr's~C)~ às 'f;J.s" 5~3/76~1 o C:OI'l.tl~:lIJl.l:ill.te!1efn 1"e~;Ll"-

" " " " " " " " " " " " " " " " " " " " " " " " ~" " " " ~" " " " " " " " " " " ~4" (:(:)n1 e'f:e:i.tc:)!,a l.ej. 6"E~74/~~O~ (~l~e r'egl~la a edj.~~a(:) (ias;
:l:ista~; .teJ.e'FOI'lj.e:as~ es~tabelec:e~ (:(JfnO a ~;egl.l:il"~

ar.t"j.O,,, "A e(nIJI"e~;a eXIJ:l(JI"aciol"a (je ~;el~vi~:(:)s; 1:)úIJ:I.:i.CD~;de
-l:.f::':' 1 (.~comJ..l.n:i. ca ~;:O(':'!~:~é D 1::1I'"i (:.Ioi;\dEI. ~';'l.d :i."'/u.1 Ç.l-:';\I"'!Ip(.:.~j""' :i. o .
cI:i.c:am(.:.~r1t.(.~!,,';).1"'(.:,l.;:\.~;:!':\Dclc.~-:';I.~;~~:~:i.n~';"l.nt(':':'~:~!1n-:':\scondi .
~oe~~ (:le'f:i.r1ielas enl 1"egllJ.anlerltC)"

p-:':\l"" /.. (.:.1\'". ~';\"fD p/""':i. fn (-;.:,:i. f'n :: (:1 n ti. m c.! V. -:':".~;: ~':H] c1,';'1.~:~ :i. n~:~"1:.EI.:I. E'.~i:c)f'~~:~t(.:.~:I. (.:.:,'fô
I'lj.(:a~:;(:(:)I'lS~t:ituj,atl"j.bll:i.~:aC) cla em~)res;a ex~):l.c)l""'a'-'
dC)l""'a d()~~ ~;er'v:i.~:(:)~;~)I~I:)I:i.C:c)~;(1e te:lec:()fl)~~I'l:ica~c)e~~
sellc!C) de S~Lla eX(:J.Llsiva c:nnl~)etêlle::i.a a (je~;:i.gr1a--
~a(:) cl()~; l'll~{nel"(:)~;(:Ie te:l.e1;e)nes~!, t)enl e:()nlQ a ~;l,la
~:iU. b~:~t i "I:.f..l.i ~:<:\O"

1::'av'ágl"a'F(:)~;eql,ll'}(:I(:)::I~: gl~a.tl.li.ta e (Jbv':i.qa.t(~I~i.a a 'f::iql~r'a~a()
do ~':\.s~:;:i.n<,).ntE'::

a) l'la J.j.s;ta te:l.e'f:()I'l:i.e:aol~gal'lj.zacla ~)C)l~ c)I"elenl (1e Il()nle~; (1e
aSSirjal'lte~; (ja 1~e~5ç)ee:t:iva :l(Je:aJ.idade I...:i,~;ta (je A~;si-
n i;" n t(.:.:,~::.11

I:) l~a ].i.s~ta e)v'qarlizaela pe)v' c)relenl de ativ:i.da(1e ()Ll pr.(J....
(iLl.t(JS;(j(JS~ as~sj.rlal'ltes; ela res;pe(:ti.va l()(::aJ.:i.dade ._. I...is'"
tEt C :I.E( ~;~~:; :i. 'f :i. (>;'~d -:":"l. !1

:) l'la :li~5.ta (Jl~gal'l:lzac!a IJOI~ (:)I"(:lemele erl(:lel~eç:C) (:I(:)sa~;~;:i',-
rlallte~; (ia Ire~51:)e(:tiva l(Jca:l.j.(:laeje!, ecii,ta(ia bi.erla:lnlen'-'
.te!, GOl 'f:Llrl~i:ae)(jC) l'll~{ner'(Jele tlat):i,tal'ltes; l..i.s~ta de l~:ll'-'
d C~l'''<-:.~~i:DS 1t
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F:'av'áql~a'f:(:) l"el'(::e:i,I'(J:: ~!ecli.allte t) a"tol1(j:l,nel'l't() (Je (::(JI'l(j:i~:()es;
(.:.:'st~.;.•.b(.:!lc.~c:i.d~':\~;:.P(':':'lD 1"'I:i.n :i.':::.t.él"":i.o d(':).~:~ Coml..l.n:i. C~:~.~;:(]f!~:;!l~:;f.:'I"Ô.
'f:a(:~~l.ta(jc) cle) aS~5:i.I')arlte flclC) 'f::i.qLlv'ar' Ofl1 crual.qlAOI" :I,i.sta
'h~;!:I.(.!"fOn :i, L:\ ~:;."

art" 2" A ed:i.~;:ao c:)u (:Ij.vll].ga~;:a() (:Ia~; :I,i.s;'ta!:; v'o'f:ev':i.dais
1'1(:)IJal~ágl"a'f;(J 2M~ (:1(:) a cll,..t" :l():l (ie~;.ta :le:i., !5(:)t)
Cll~a:l(~ljel~ "'OI"f112OlA (jel'l(Jfnj.l'la~:a()!, e a C:Clnler"c::ia--
].iza~:ac) ele plAIJ:l:i,c::i.ciacie flO:I.2!:; :il'l!Sel~.ta !S2C:) ele
(:c)nl~)etêl'l(:::ia exe::Lll~5:iva (ia emlJlre~i~a exç):L(Jlra(:!C)I"a
d() re~~I:)ee:.t:iv(J selrvj.~:(:) (:10 .to:lp(::(Jillllllj.c:a~C)p~5p
(~l.le devel"á C:(:)ll.tJ"a.tá-:la~; (::(Jfn .tel"c:e:iJ"(J~5, !5el'1(:I(J
o b r":i.(J ~':i.t.Ó 1":i. ~':'l.!l f.! m t ~':).1 c ~';\~:;o !l ~";i. 1"(.:.~El.l:i.z ~';\~i:a (j 11"

(:(Jfn(:) 1:a(::j.].nlOll.te ~i~e (:leç)I"OOJ'lde (je oxege~sp_d(J~5 (j:i~5IJ(J~5j.tj...
V(:)~i; (ja (:j.ta(:la l.e:i, :l:i~5.ta .te:Le'1:(~)1'1:i.(::aa:l.éin (:Ie C:(JillPll:I.~5(~r':i.a!1.toin 0 'f:LlJ1~a(J
p r' c.:'c :LpU ~':'t cI (.:.:-d:i. l.lU :I. çJ ~:"tI'" ~';t 1" (.:.! :I. c":"l~i:~':'l.n d D !:; ~':'\~:;!:; :i. n ~';\n t c.~~i; cI c.~ t c.:':I.~::,,'fo n (-":~!l !~:':.....!:l.~'i\~:.~....(.~~~....t:A....
;!:.~.:}.';;15.:;!...:.tsi;'.J:.S;';'.:f~.Q.l.":!..:.i: ..~:.~q~:.~~.I::!;!:.):..11?:.t.~y~ :.' ~;;.~;;r.!T! ~::::(~:::~.;!:t.~;;' I;~.~.:.~.!;~.J..;!:..~;;.;j:.".t.Ú.I:::.;!:.q.~.:.

• i:":'1 J e:i. tu.]""' ~':). C D. U t(.:.::I.D !:~~:i. (.:.~ n ~':\o ~';tp I" (.:~,~i~~:;~':'I.eI EI. () 1..1. t (.:.)n d (.:.:,n c :i.D i~~';l. ) dE'.
I...ej. 6,,~374/80 tO]""'110 (:1.0Ir(J (:ILlO a~; (::i0~5" tel.e'fC)I'lj.(::a!:~ !50() e)bJ":j.gacla~; a clj.....
'v'U 1r:,:J.::\r." ~:'\:I.:i.~:;t~.:\11pOVO C11,"df:.'fnd(.":~ n(Jm(.:.~'::~df:~ ~":\~:;~::.:i.n~':\n'l:.f:!~:;"!l<";"1.1:i.~:;tEI.• ,PC) I'" ol'"dc:il"l
d (.:.~ ~:'l.t.:i.:,:i.d ~':'\d(-~~:;ou p r'DeI LI.tO!:; cID!:; ,':\~::.~:;:i.n ':":"'.nt.f':'SI1 (.:.:.I1po 1""'o I"c!f.~m d (.:.! en d (::~I""(.:.:.~;:o~:;
d(.:: ~';\~:;~:;:i.n~':\nt(::':~i~"!1qUf:~ !::'~':"()!Il"f::~:;P(::,:'ct:i.\"\:"l.m(.:.~nt.(.'::~':\L:i.~:;'l:.~':\di'::')tl~:;~:;:i.n~';.•.nt'(':':~:;~lCl,:\~:;"
~:~:i.'f:i.I:El.d~':\!:; c.~ En d E'V'E:- ~i:n~:;" T an to !..I.m,':i':lPC) J'"-1:.,';'1.1"1to ~I COfno ~':'l.S OU t.I"~";'l.~:;!l d (~':~i;t:i.n ~":"'irl'"
~;;(':'::I ~:"'D~:;li ~';"'~:~S:i. n ~':i.nt(.:.~~:~11 I'::.:ri~':'l.(jao li an un c:i.~':\nt.(':'~11 CjU 11pu b:l.:i.c::i.d ~':"l.df: 11 (JU. ll.r :i.n ~:;.
c:O(fl (.:.:.I" c :i. ~':i.:i. '::; 1I ~I c:D mo q 1..1.(.:.:-I'" ~':"'. d c.~c :i. -:;;~':\o v' (.:.:c:D 1""'1" :i. d ~':"l."

(J cll)jet:iv(:) ~)I"e(::ll)l.l(:)é 2 (:C)ll~:~u:I..ta (i(J l'l\~irlel"(:)(j(J .te:le'f(:)l'le" A pl.ll):l:ic::i(jacle
é ille:i.(J IJ2I"a s~e at:i.ng:ir' (J 'f::ifll,.r:'() j.~;tC) é (~l.le a plr(~pl""'ia l.e:i. (::lr:ia as C:()fl'"
d :i. ~i:C)(.:.~s p d. r."~.:.l.q ti. (.:.: !:~C~j ~:\':Oíl'tf':'j""'c :i.d :I. :i. Z D.d ~:\. pu. b :I.:i.c :i. dEI.d (.:.!n Et~;; :I.:i. !i;t.~';\!i; '1:.(.~:I.c.:.'fOn :i. ....
C:~':\~:; "
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•

•

~~ie a :I.e:i fl'tal'~(:la(:Il.le s~e e(:I:i.te ]""'e:l.a~:a(:)de a1:;~5:i.I'lal'1.tes~1 1'12(:)
~sel"á l.lírl~)2I"e(::er" (~lle vá tl"2Jl~~f(:)lrfna]""' e~~t2 Irol.a~;:ae) 11Llnl ÇJFC)(:!l.lto nlelranler1te
com(,:':'l" c i ~":\:I."
() (:ll.l8 C) 1~'a]""'ec:eJ" e (J r~egLll.2nlen.tC) A(il.laI1e:il'(J (~Ll.elrefn al:)rar1gelr ~;a(J (:atal.(:)'"
gCl~~ (:C)n1el"(:j.a:i.~~, sern (~I..l.al.(:ILlev'cc)ntv'o:le (:)lA ]""'egl.llaíl'ter1ta~:aC) gC)VGr'rlanlefltal."
~;a(:) a(~l.lel.G~i~ c:atá:l(:)gc)S fllel""'2rllel1.te c:(:)meJ"c:la:i!5~. c:()rll fne:i(J e 'f:irn (:(:)melr(::i.aj.~~,.

5 l'la() é C) (:a~5(:) (ja 1"P(::()I"I'ol'l.te"
'T'aJ.vel~ 8XIJ:I.:i.(:aveJ.nlel'lte ~)or J1a(:) al'la:l.isarr a 'f:lAI1dc) a at:lv:i.(:lade da r"e(:ol"
J"el'l.te, 'f:l.lg:il.la(J (:(:)I'l!'le(::j.nlerl.tC)(ja l:rlS~r)otC)I"j.a F:':i.~~;(::al.a :i.r11:C)lrnla~:aC) (je clue
(.:.~:I.~';i. f:c!:i.t~':i. 1 :i.1:~t.a ~:~ 'l:.(.,:~:I.(.:~-'fOn:i. C:~':"'~:;~':\11(1),':\1""1d (J d ~':\ :I.\~.:':i.li ~l E' ~':\pu. b:l. :i.c::i.cI~':\d(.:.~ n (.:.:1 E'.

irlserj.(ia:1 é l)alra (:l.lirll:)r:i.mel'l.t(:)(:I(J IJlr(~rlr:i.(:)(:lo!s:i.c!e]""'a.t(:)(ja l.e:i., clLle n121'1(ja
l'l() IJav'ágl"a'f:(J ~;egl.lrlc!(:) clc) al,.t,. ].() ela l.ej. aCILI.:i. e atlrá~; 1"e1:er'j.c!a clLle a .f:j.....
gl.llra~:a(J (:1(:)a~;s~:i.rlaflte (:Ieve ~;er' gv'atLlj.ta,. A Ç)ll.!:)l.:i.(:::i.da(:!eé ç)2lra v:i.at):i:I.:i."
lar' a gl"atl.l:i.cla(ie da~; 1.:i.~5tas te:Le'f:eJ1:i(:a~5~1 .ta:L (ll.la:L é (:)c)b.je.t:i.vo cla :i.fnl.l....
I'lj.da(:!e '(:(:)rl~~.t:itLIC::i.(JI'la:l. (~lle 1:)I":i.v:i.l.eg:i.a:1 :i.gllal.nlPI'l.te!1 (J~5 .j(Jl"I'laj'~~!1 (~lle,
.tanltlénl, (::Ofl.ténl 1:)l.ll:):!.:l(::j.(:la(:le!1(::a~;(:) (::(:)fltlrár:i.(:)(:) 15el.l Cl.l~5t(:) 1501":ia (JI'lel"aclo!1
(:!j.'1::i.(:Lll.tarld(:)CI ac:es~~(J a(J (lla:i.(JI"1"Ú(nelr(:) ele ].e:itC)lre~s,. l~: a 1.(:lc:a:L:iza~a(:) da
:il'l'f(:)j""'ill~aC)!1ela nle~~nla '1:C)]""'rlla(lLle a l.j.s.ta te:l.e'1:(~)nj.(::2 cleve es;.t2Ir~1 glratlt:i.ta'"
fnerlte, à (:lj.~~Ç)C)S~j.~i:aC)(:Ie tC)(jC)!5 (lLl.e r'lec:e~~~;j.tanl (:10 j.J'1'1:()r'illa~:()es;"

6 .... E~~,a~;~~j.nl~1 rregLtl.an1entoll C) dO(::lret() ~3~3,.221/f~3~ rec(:) ....
n I.H~.:ce.:.:-ndo ~';\~:;:I.:i.~:~t.a!:;t(':':'lc.:,'fÔn:i.C:~':\1:;CDino li pl,.t.bl:i.C:~':"t~i:(]C'~~;~t.écn:L C:~':i.~:;P(':':'j""':i.ód:i. c~.:\~:;'l

(artn 1()!1 l:l0r",,].O)!1 1:)8fll (:()in(:)~1e~1 'f:j.fla:l.illerlte, a I~-ov.tal":i.a ~3~37(ie ()9 de
J1Clvenlt)j"(:) cle :L99() cle:) ~Ij.n:i.s;té]""'j.(:)(:Ia ]:I.l.1:r.a....e~s.tl'.lltl.ll""a (ll.le alJl'(JVa a N(:)]""'n12
()05/9(), (:ILlO 11() !5ell j.tenl 2,,].0 a!:;~;j.(1't1:)I"e(:ej.tl.l.aJ:
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v O 1 O

I~:n) V"aIBC) ela ~;olj.(::ita~;:~(:) aC()1;ta(ja ac)s; aLlt()S~, 8111
()4uC)6.,92:1 às; -':].1$" 79/],()]., en'tel')clc) ser flPCP1SS;ál'"ic) nc)va manifes;ta~:a(:) da
1"eIJal•..ti~a(:) ele ()r':ige(~:l em V'2Z20 (:lesse fa-tc) rl(:)VC) tr"az:i.(je) a() IJvc:)(:es;s;c)"

I~!I .tamt)é(~!l erlterl(:lc) tlllO (jpva ,sel~ intimado (J c:on"tr:il:)t.l:irl"te
~)al"a a~)l"esen.tal~ l.lma (~E:R'I':[I)A(J!1 ela 1¥111" NC)flB VaV"2 l::'p(jel~al/F)I:~!, (:C)nl (J :i. I"),_.
teilrC) teC)lr (jo ~)ro(::es;s;c) I") 91,,2646'-'~3, C:Clfll elata a"ll.ta:L:izacla e Ire(::en.te~

A1ss:i.nl serlcjo, C:(JflVev'tC) (:) ~)I"es;ente jl~].gafnel'l.t(:) ern cl:iligêrl"
(:ia à I"e~)ar ..t:i~~ao (:Ie c)I":ige(n~ ~)al~a a"tel'l(:I:i(nerltC) (jo ~;()l:ic:i.ta(:I(:)'1
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