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•

Vis'tos, relataelos e di~;(::Ll.t:i(j(J!5(JS r)r'esen.te~; au"t()s
<:I"., n;,cun:;o :i.ntr:.)I'.I:)(:l,;;to pc,,'. COOPERATIVA TRITICOL.A SUPERENSE LTDA"

I~ESOL.VEI~C)S l~e(nbrc)sda 'J'er"(:eiv'a C~mara (10 Sequn(:!c:)
(:c)rl~;e].llo (ia (~(Jr)tlriIJuin.tes, POI'"'maioria de votos, converter o
julgamerto do recurso em diligência, nos -termc)s (io V(JtC) do
I'"elatc)r-(ies:ignaclc)" Ver)(::ida a C(Jr)~selheira'-'Relatc)I"a jvlARIA T~i~~F~E:ZA
VAS(:(:)N(:~~LL_()SDE AI..11E:[DA (~Lle v()'tava ~)ela an'Jla;~J (io l:)v"c)cesso ab
initio" Desj.gl"la(:lo palra Ire(:I:i,gilr a (:Iil,:igénc:j,a (J (;ol'lse:ll'le:iv'c:)
SEBASTIRO BORGES TAQUARY"

:C',~L.TUH d~':'l FEt....
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Prclcesso nQ 11060-000.007/91-44

RE.'C;UFSO

Dilig@ncia
Recorrent.e

nQ= 88.512
nQ: 203-0.010

• COOPERATIVA TRITICOLA SUF'ERENSE LTDA.

••

R E L A T O R I O

(:;ontra a Empresa Cooperativa Triticola Sllperellse
I...tda,,~, fo:i. l-i:\vr,,:\do Aut() d(7~In'fJ""a.;;:g(o ('f:l~s .. t.~2/t.~:5)(.:~mO~~/()1/91!1 r.~fIl

I"i:\:r.~'~(o da 'fi:\:!. ti:\ d(~.~1~'(.?c:olhimf.~ntDdt':\ c:ontl"j.bui~:~\'opar.a [) PIS
F' 1"0(.:.1I" {':\lTI<:\ cI(.:.~In t<::')ÇJ I'"a ~:;-~o ~;)oc: i. i:\:I. ".- II :i. n c :i.d (.:-~ntt-Z' ~:;obI""(.:.~ o '1;(':\tUI"afll(.?n t.o
l'i"ll;H) !:;;:',:I. (""(~.~c(.:.:':i. tEt o P(':'~I" i:\ c::i.orla:l. ) II (.;.~ seq unr.lo a 'f:i. ~:;c.:~:\]':i.za ~;.;'(o II t(~~ndc) f:~m
\):i. ~:;ti;\ -::\ "f ~':'\:I.t~:'l d (~.~Ir(~~\co:l. h :i. m(.:.~nto cI(';\ con ti" :i. bu i ~j:~':\<:) nD pf:'~I":r.o<:io cI(.:.~
j ~':"l.rH~.::i.I"Oej(.:~ :l.i/n~::: <;"t. té j un ho eü:.~:I.~?9()1I"

1"'10 r~nquc';"t.cll"am(.:~n-t.(] l(~'~(.:.Ic';\l ('fls.. lt~))!, cita i:\

<.;"t.utOI":i.dE,d(.:-:o 'f:i.~:,;c(':\l!, iIYt=I,.<:"t.~-:f'f(0S (~ I._(.:-:oi Compl(~.~m(.:)ntal" ~I da qual nâ'o
m(.~nc::i.Dnao nt~tm(01"o!, (';11'.t" éE~!, Pc':\I'.~ft(.~,"(,:\'f(J ún:i.-c() (-:-:'al"t .. ~:)~.:.~!IlF~tl"a III)"!,
F\(.:.~~;:.o],u ~;:~'Ko BACEI"'I!, i (.:.1U-i:"t.1m(.:.~n t(.;:o ~:;(':')1Il fIll::-:on~i:~X() ao n úm(.:.~I"O!, a,'" t.. f.tq~, ], (.;:0 ti" <':\

111)II!r pal"Aq" l~}!, I/bl'!1 7E~ (.:-)B~.:.~;Lt::-:o:i. COfllpl(.?m(-:~ntc':\I" 1')9 :J."7/7~-5!,_art." 19!,
P<:\I""~fl.<::.II"a.t;C)ún i co .. F~(.:-:o~;;C)ll.q;:;~o BACEI"'I nQ 4B~:~/Bé>!, :i. t(.:~n~:;I (~.~I 11: Lei nq
7 ..450/85, c":\v .. t" 86, I)e(:lre.tos....I_.e:i.~sI"lQIS 2u445/8E~ e 2 ..449/88~ al,.t .•
:I.Q~ :il'l(:i~;c)V~ AI)~I/(:S'rr)Q :l4/85 ..

:1:'llp{.lgrlc':"t.11Clc).ternpes.t:ivarnente C) fe:i.t() (fls" 44/59) c':"t.
F~(.:,co r'lr(.:.~n t<-:.~ 'h.:~,C[': (.~x te.:.:.!")~:;<';\~:; con ~;;:i. d (.~I'" ~';"t.~;:(:'5'(':')~::'!'co:l. o C <:"t.1"I d o (.:.:rrn cJl:t v :i. d <;\ s(.:.:
Ellém c1~.;"t. cDntl":i.bu:i.~i:~XD c](.:.:. l~' .•~ ~;;.O\:)I"(.:.~~':\ 'follv:'l. d(.:.~ PE\(.:.I~':\ln(.:.~nto rrt~:-:on~:;dl ~I
.tamt)énl é clevi.cla a pal"c:ela elc) PI~;-'F:'Al'(.JF~AMENT()/F~eceita {)peracic)flc':"t.l,
y'e].a.t:i.va a ven(ja (:Ie (ney'c:aejol"ias e ~~er'v:i.~c)s; à .terc:eif'(J~; rlâo
c:oopE.j",;\do':::. "

D:i.~:;cutc~
(::c:)bl"an~a, Cl\.le~;tj.CJ1'1c':"t.11C:lc)
1:)e1a I:~ec:ej..ta r:o(:lel"a:l"

tam b(.:~~m c';\

o d :i. I"c:':i. to
i'~P(~.~:I.<:\ntc~ ~l Et

d (.:.:,(.:-:0 x i (I c-:.~nc: I.c';\
:i. :I. c.:.: (.:.1 (':'. ], :i. d ~:-\d c-::~ c1c',\
cfa CDn t I"i bu :i. ~~XD

J~lo 'f::i.l'la:lela r)e~a :irll~)t.tgl'la.t(~l":i.aa'f::irrna ql.le e:(Jns.t:itl.l:i
II 'f 1 (';\(.:.II"an tc~.~ :i. ri CDn!;; t:i. ttt c::i.Dn a:l. i d <,:,~d(~.~rI !' p I"E~t(,:,:'n cl e.:.:.I'.....~;;(.:.:' Et:l. t(~~ r' (':'~I"
clj.s;~)e:)s:i..t:i.v()!;; (je l..e:i C()(!ll):len)er)tal" I:)C)I" via cje De(:r'e.t(:)~5-'l.e:is!r
1,-'(.:.~'rC~I":i.nclD''''~:~e-:.:' c':".~::.~:~:i.m(':1D D(:'~CI'''(-":.•tD''''I...(':'~:i. n~.:.:~ ~:':"I;~,q~'.'I/UH!r com l""'c.~d<.;"t.~i:~'A'Dc1i:\cI~':"t
I:)e:l(:) I)ecl"et() ...l...e:i. 1')9 2 ..449/138u

(:'1 ]. e (.:.1 i:t

CDn tl":i. bui ~;:;';'(D p~':"tr'<':\
In "1:.(':':'9I'" ~',\~:;Xc' ~:)oc: i a 1
1:)agafllerl.tC) mensa]., a

(.:.~ d (-:.~:i.x ~':", c: :I.~':i.I" D q U (.:-: II ]." (.:.:,co J 1"H.:.~1""' ~\
D Ft~ndD dE~ F'~';\I".t:i. ci P~':'~~i:~';'íodo Pr'oq I"<';\ma
(::()in l.lm l)sl"cel'lttAal (je j.~ s~ot)re a '1;o:lt)a
Pi:I.I".t:i.I" d(-:.~ j arH:.~:i.I"O c1(.:.~ :J. 9')':1. Jl "

';::.Uc';\

d,;.:.:'
d (.:.~

I•
(:iu t.o cf(.:.:
co V'I"E' ~gío

F'OI,.tE\ntO:r 1"(':'~qU(':'~I"I'd d(,:,:'~;;cC)n~:~tj,tui~~Xoín
In'f!"Et~i:~'Ko no qU(.:~\t<:\n(I(':~ ao F'IS/Ff~ITUI:;:(.IIYIEI"'ITO!,

(non (.:;.t 11\ 1" :i. i:\ 1I "

t.Ot.Uffi
jUI"os

dD
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Processo nQ=
Dilig@ncia IlQ=

11060-000.007/91-44
203-0.010

o fisCQl QutuQnte minifestou-se (fls. 60/62)
pv"opondo (:\ tnal"lu t(.:.~n~~XO do cl"éd:i. to tri bu tll.l'" i.o II . t.f:.~c:(.:.~ndo
(:C)I'1s;idera~~~es~s()l:)recl exj,st@ll(:ia de (jOi5 "tra'tamentos "tl"ib\ltáveis!l
a s<:'~b(.:~r::()pel"<':\~:(~E'~; (.:.~'f:(.:.)tl..\i:\(:Ja~:; com c:oOP(~,~v'ado~;(.:.~CDm nf.\D....c:D()pE.)I•.ddo~:;"

A ALlt()ridade Jlllgadol'"a de 1ª
f::'m(.:.~nt[)u SU(;,\ D(.~c:i.~:;~'!\O(nf? O~':~9f.t ..... t=l~:;" 7:1./'7::.:.)::

In~;t<~ncia!,

"SOCIEDADE COOI':'ERATIVA ,---
Nt':\ pl"t1l.tic:a dH~ •.:,to~:; n;.!(o....c:OOP(~.~I'.at:i.vo~:;POI'" pal,.t(.:~
d (.:.~sta ~:;Dc::i.(.:~c1<:\d(-;:'!' (:\]. ém d t':\ c:on ti" :i.- bu:i. ~~;xo d (.? :l.:',:. ~:;ob I"(~.:,
a 'f(Jlha de pagamel')to Inen1sal, 'taolbé,n é devida a
pal"c{-:-:-la do PI~:)'---FI~TUI;~AI\"IEI'ITD/H(~.;.Cf,~iti':' Dpf?I"acional ~l

conce~r)en-te à venda ele mev'caele)l"ias e sel"vi~c)~; à
r',',XC) <':'{1:;~:;DC:i.E\dD~:;" A~:;. i,'U to 1":i, d ael (-:':'5 (.:.~ ÓI"(I ~~\D~:;

~':\d(ll:i. n :i, ~:;t \'-i:' t :i. V01:; S~'~i"D :i, n c:omp(':'~t(-:,~nt(.:.~s pi:' 1" a d(.;.~c::i, d :i. \"
1:;ot)re a cc)ns't:it\.lci(Jnalida(je (jos a.t(JS baixado~s
pe:L(J~s Poderes l_eqis:Lat:iv() e EXeCt.l.t:iv()"
PROCEDENTE AEXIG~NCIA."

•

I)iante do (~t,le,
vol.lAr)'tálr:i(:) a este C()11se],t)()~
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)1

Pr-ocesso nQ=
Di.lig@ncia nQ=

11060-000.007/91-44
;~03-0.010

VOTO VENCIDO DA CONSELHEIRA-RELATORA
MARIA THEREZA VASCONCELLOS DE ALMEIDA

con I")(-;:oç'o"
Fo:i. v'eC:llYSO interposto flO praz() legal (.:.) cJ (~~:I. (.?

1""1a
j"azôe!s expenclidas
I)eclre"tos--L..eis nQs

I:)e~a recLlr~sal ('fIs" 7~3/82), a All"tllcl(1a re:i-tera
na im~)Llgrla~âo~ (:ontestand() a apli(:abilidade cios
2.445/88 e 2,,449/E~8, bem (:omo Sllcl legalidade ..

••

Pre:Li~):inar'mente, a jLll~iclicida(le ela al.tera~âo ela
~~j.stemáti(:a ele pagament{) e r"e(:oltlimerlto da!; (:clntl"ibuiçôes palra (:)
f)]:S, ~)elos Decretos'-'I_eis nQs 2,,445/E~8 e 2 ..449/88, cir\ge--se, 8(1)
últifli{':\ ané~l:i.S(.~!, (t~ qU(~')1;:.t~:,oeI(.;) :f.ndolE~ con1:~ti tL(c:i,onal di:\ P(J~:;s;:[v(~.~l
a1rc)nta ao I:)rirlc:[~)io.ela tlielrarqLlia (:la5 leis" l'al matéria é
:i.n!:;u~:;cE't:f.v(~.~ld(~.~e:onh(~,~c::i,mpnto(,:,~m~:;(~,~d(,~Eldm:i,nistl"at:i,v~.:.\..

(~ljante) ae) méri.to~ l'.pssal.ta () fa.t() ele a aLltLlan'tp~ ao
(:!pscI'.evev' C)~; 'f:at()~;~()nlitiv' (J di~;~)e)sit:iv()legal a~)c)n'taclo~ faltando
j'll~melr()~;(:Ie :Le:is e v.eso],Ll~:5es, C) qLle !~em (jdvj.(ia c:ara(:telrj,za
cc:.1"C:('~~.:HIH.:.~nto cI (.:.~ d (.:.~'f(,:.~!:;(:\~I po v' n ;:;'\0 ~:;"i\bE' I" o Con t Ir:i.!::tU :i. n te.:.:'~,
eS;I:)e(:j..fi(:aolellte~ (io (~~jeé aCl,t~~ado(av"tn 59~ J:]: e av"t" 6(), Dec::v'etc:)

a) .f:i.(:llas (:Ie J,al'l~a(nel'l.t(:)S (::()rltál)e:i~:;, I'la (:()rl'ta ,:j.~~ºlli
!~.:~::::~,~;;~~::!.:;!j:. ~.:.J.E~~.:.~ ?:.~~.:::t~r: ~::~~ :::~[!J:, .J..G:}:~.~i;r[~~;;~~.:.~ ,t:~:~~.~;;f:~.:,t:t i.::~?!.':
:t.tn.::::\n.G,~;:~.:.i:.r:~:::~~:.~I"C~1 E\t:i, \..'~':\!:; (;\0 PE' I'.':f.Dclo cI (~~ ü:l. /Oó/UB
a 1.4/:L:L/90 ('f:l~~u2/9)~,.

1",.1 n ü !IH.:;"~::,ITI{.:\ :I. :i. n hú ~I 't:.{:"ürd:H.~:'m j un tnu
cl n cum(.:.~n tD~::. cI r~ ~':\1"1"(.:,:,CE •.c1d ~i:;'KC) Df:':II:~

~)ev'ic)(:J()l)d!~e ele OEI/E~2 a :l()/~~J5 (.f:l~;"

cóp:i.{':\.!:; d(.:.:'
F' I ~:;/FI 1\1

:I.O./~?(.t) H

c:) 1'.eIA~:â(:) (:Ie Yúl()v.e!~ ele I"ece:i.tú~;
()~)ev'a~:ôe!s (:(:){I).telr(:o:ilre)~; (.f::L!s"30/31.
~)eJ,a !:)lrÓ~)I':la Al,l.tLldc!a 1')(:)1:)OJ'.ic)clc)
10/')0"

br.u t.~:\!::. dE'
'fo 1''1')f.~C :i, d D~:;

dc~ O:l..,/Hó <':\

•

(::()(~I:)al"Atj.yarl)en'te~er~ (lt.le pes~e (:) (:le~i;el.l(:e)rltv.() (:le
cJC)Ctlm(';~n to~:; :1 P(.:,:']""':f, Del D!:; (0:.:' n ~.:\t,l.t I"C:' :r. (':\ cJ i:\ ~:; I...c.~cc.:.:.:i.t~.:\'::;~f n ~.:\ d (,:,:,~::.c: r. i ~;:~XO d C)~i:.

.f;a.t()~~ (:()rl.ti(:!úrlD Al.l't()(10 :[I'l'f;Jra~~J~ (:)~i; a\.ltl.lal.l.te~5a~5ii;evel'.am (ll~e a
PI"'c)c:(:.clt~nc::j,E'. elo l<:\n~;:{':\m(,::'nt()jt.l~:;t:i."f:i,c:~.;\"'.~:;(,:,:'~'II t(,:.~nd() c.m 'v':i,~:;'l:.d ~.;\ 'faltE\
(:Ic! r.c.~C:Dlh:i.m(anto c!1;\ c:ontlr:i. bui ~i:~';~(Jno P(.:.~I~':r.Ddo d(-:~j {':'I.nE":i.I"o dE-~1?B~:)~;\té
j un ho cJ(,:,~:I.'}90" "

mailto:Di.lig@ncia
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,• Vé'-'se, no qlle está clescritc), insuf:ici@rlcia de
(.:.!lE~m(.:.~ntD~:;,na inE'd:i.dc':\ I::~\m qUE.:>i:\ 'fis;ci:\l:i.zc':,\,:lt\(J $Ó diz qU(':'~ houv(-:-) '1;.•.:,lt(.:~
cI (.:~ I"(:~c01 h:i. fnE.nto cI c':"t cnn ti" :i. bui ~i?\() n [) pC':'! I" :r.o<io (':')fIl E'Xame.:.:-fi

(] ql.l(.:.:o n~\o (.:.~stél.(.:.~xpl :r. c::ito n(:\ d(.:.~scl":i.~i:~';'(() do~::. "1:l;" to~:; é!
C) (:r:itério clejotado pela autolridade 'fj.s(::al palra seeJirnerl"tar sua
exig~ncia, POV"CJ\.lanto11âo f:ic:c)u ex~)li(:a(jo o cll\e repr"eSeJ1taln os X)AR
PIS/FIl"'I:, como ti:\mbém!l i;\qU(.:.~J(~.~svalDI"(~'~~:; de.:.) r'(\,~cf..!:i.t(:\c1(.:~}OP('::OI"~';,~e.íf..~S com
't(':'~I"c:(:.~:i.I"o~;;:rn;'~nc1(.:.~mDns;tl"~';\mqu(:\:i.f:; ~:;~'~Dta:i.~:; (JpE~I"(:\~e)'E\S:, p.al"{;\ qUE';' (':'~St('2
(:;olegia(jopossa .julgar, cc)nhe(:endo a matérian

IYluito (":.~mb[)I"ê\(:"\ 'f:i,~;;c:al:j.za~i:~f{D:, ~~~:;'f:ls" ~':)~?/I.~l!,t(.:.~nha
c~n(.~x(';\c1D dc.:.)mOn~:;tl",.;,t:i.vo~:; d(.? apul"i:'\~:~?\(J d(:\ cDntl":i.bu:i.~;:~'l{(J (jc'2vidl:\ (.:.~
(:c)rl~;ec:tál'io~sl,ega:is (embora incomp].etos) _o. com "f;atos gera(joFe~s
(:)CDI"I":i.c1C)~:; cl(:,~ O:l./B::) EI Ot:>/90 p(:.~10 qU(':~ 'fo:i. d:i.to c';'~c:i,mc':~~l n~\'o hl,
e],e~)eI1tC)S 11ec:ess;árj.()~s qll8 S\jpOlrtefo () ],an~an)en.to~ POlr(~\,~arl"to ejeve
h.:;\\/(.:;\I" (.:"!~:;t r(.:.~:i. ta " (.;.! cI:i, I"(';'~ta Irr:;:!:I. a ~i:~:\'O (.:.!n tl"(':-" o va:l. Dl" (:'1. pu I~'/;\do (':-:0 C)~:;

e:Lemel'ltos ()bje.tivos levantado~s pelos Bljtljarltes"
• I)e mais a tnais, as I'"eceitas financeiras; s;ó

I:)al,.te(jo period() sob exame"

'fefo-'se aS!Serl.te P()j"3, Cll.lO 1;c)i aflronta(j() ()
n() av't" :LO~ III e av."tu 11, Il::[d() De(:I'"eto l"lQ 7()"235/72,
e:Le{nel'l"tC)S ess~er)(::i~i~;à laVI'atlllra (j() All.to de Irl1;Fa~;~:)"

c:obl"['!in

d:i.SPD~;;tD
'f;;.•.]' t~';"lndCl

E,I""l..ll~';'\~i:~XD cio
l~";\VJr~';\clC) Dutr'o

~::;;Xo(.:,~;;t.Et ~:; con ~:;:i.d (0;.:, I" (';\~i:t':i(.::-~;;

PV"() (:ess;(:)ab initio~ ~)dra
em t)Od e (jev:i(ja 'f(Jl"(na"

q u (.:.! (Il(.:.~ :I. c'v a fi) ;;\

q u c.;.:'~r ~:;(.:.:, f o I'" ()

V()t;;\J" p(~l(';'!,
~:;F~j ~';\

'1*

til,' J.9~.Y'~(::"

e1dé)-~-~
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•

VOTO DO CONSELHEIRO SEBASTIJ'lOBORGES TAQUARY, RELATOR-DESIGNADO

Permissa venia, entenclo qlle, na tlipótese, é <:asc)
pEll";:':\ conV(.:~I'.tf::~I"""'~:;('~o .. :iulqi:\mf.-?nto do I'.f..~curso (.:~fI)di.l:i.q(f~ncia (-~nâ'o <:I(-:~
,':\nu].(':\~;:~XOcio 'f(.:.,:lto" 1'10 Cltt~:;o, n~'~o houv(.? n(.?tn "fo:l <":"1.1 12q a(:1(J C(.? I"~Cf:.\('"IJ)E-?n to
c:le) (1:Llrei.t() (1e (iefe!Sd"

C;(:){Oe'f:eitc), a fls. 43 tlá o enquadramer)'t() lega:l,
(1e(:J.i.flcl(:!(:)IJe].C) :l].Ll!:;.tlre cll~di.t(Jr fj.scal aLltl~al'lte e !;e ess;e
Pll(:fL1cl(:llrafl)en.t(:) ~~8 'fez i.flCO{llp:le.t(J tal 'f:alha fl~J 'f;c)i c)bjet(J ele
I'"c.:'c l,:::'~m,:'l~:~W'D pE'J,';\ (:! c:::'f(.:.:,~;;t~~,qU(.:.~~I i:\].:i. t\ !:; ~I comp l(.~mF!n tou dqU(.:~1 Et p(-?~;:a cI (.:.~
~':\ut\.\.::\~;:;Xo~,El.n inclic,':\I" D~:; n9!:; da L.E':i. CC)mpl(.:.:'mf::':'nt(;~I" 1""19O}'/'.lO (.:.~ dl:\

r;~(':':'~;;D:I.u~:z!{o B (.lCE1"1n ~.:.~I.~n~'::/Bé ('fI s.. I.~~:l) "

l::'()v'éfll!,a :lll.lstv'e F~ela.tol"a ü'filrmoLl (:Ille ~)rec:Lsü (1e
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