
MINIST~RIO DA ECONOMIA, FAZENDA ,E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo nQ 13"808-001"197/85-31

•r
I

Sessâo de ::
Recurso nQ::
Reconren te:
Recorridi~ ::

14 ele abr:i.l ele :L993
':.'.]0" ~:.:,B(?
COLMEINA COM~":RCIO E INDlJSTRIA QUIMICA LTDA"
DI',F LI'I 31'(U PAUL.U "",:;1'"

D I L I G e: N C I A NQ 203-00"078

V:ist(:)s~ jrela'ta(:los e dis;Cl.ltid(J!~'(:)1S !:)Ire~~ente~s atltos
,,1<;) 1"(0)<::tU",,0 :i.nt"""po,,:to POI" COLMEII'JA CUI'IERCIO E II'lDlJSTRIA QUIMICA
LTDA"

CDn~:;E.::-ll'lD clc.~
julgc\foen to
relator"

I~ES(JI...VErl ()s rnefllt)FOS ela 'rel~(:e:i.ra CânlaV"a (jo !3egLll"1(j(:)
(;c)ntl~:ibllinte~;~por unanimidade de votos~ converter o
<:lo Irecurso EHndilit,:J@nc:lc':\, nos termos do voto do

•

p(



MINIST£RIO OA ECONOMIA, FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo n2 1:5.808-001.197/85-31

r
Recurso nQ::
Dil:i.g@ncia I'lº

Recorrente,

90.589
;~()3-()0.078
eOU'11::II"A eOI'lE:RC I O I:: I "IDlJfJTF~I A GlU I 1'1I CA LTDA.

R E L A T O R I O

(:1 ~)resente j'"eCLlrSO já "foi exafllirlcl(jo!, l1este
C(:)fl!;e:l.t)(J, IJ()V' c['las vezes~ na F'l~:i.~le:ir'al:âfnal~a" l::'ar"a mern(51'":ia (j(J~~i

pal~8s:1 le:i(] () (:[LlG '1;01 y'elataejo (~Llarldo (:le S;\Acl ~;eql.ll1da l:)as,~age(n, 0fll
26/03/92!1 1:)810 fl(:)'tável CC)I')seltle:il"() L:inl) (:18 Azeve(:!o ~lesc!Llj.ta~ (lUe
I"la (:)c:asiâo J.8Ll os "ter"rn(}s (:!(] V(Jtl) ~)r'o:la.tado pele) ilustre
(:;()rl~:;8:lheil~C) ~;ér'g:i(:) l]ornes Vel].c)s(J~ etn 23/()3/El8, verbis:

I. '(;~U.i:Ulclo n~'~ú:} -1'C)1:;"::;(':':' p(;.~l.::", dDCUm(.;.n'L':\~;::XD
sen'tada aqolra fla 1lase Irecl,llrsal~ ta(nbém ]JOlr
razâo impor'tarlte se faz fle<:es!sár':io
pr()lll.lnc:La,nerlot() da 1liscaliza~~)!1 l:)av'a
rleces~~ár'ios es(:],av'ec:irnelltC)Sh

.:':~p I"'(o:'~""
outl"~':\

o
O~:~

Com (;.~'f[~:i,tD:, i':\ I"(,:~C:DJ'Ol"(o:.~nte~. no~:; ~;~(~'!U~:i'::;.Uc:(.:.~~:}~:;:i...•..JO~:;
l)r()rll~ll(::i,arnel'lot(:)S 11C)~; alltDsi, aJ,ega, irl~;:L~5.te e
n;.~:i.tp I" ,':\~, qUE' c:ump ,,'o :i,U 11 n,:~):I.:i.q :i.D~::,aflH:,:'n'l".c~11 o cJ:i.S:.PU!:;to
1')(:) arth :I,I:J() (:Ic) I:~]:F'I~I (~lle é, a'f:il'la]o~' fIO qt,l0
c:D n ';:;:i. s tE' <:l '::; U <:\ D b lo":i. q .::\~;:~xD !' n D q U c' .::;c:' I" (;.~'fl (.:,:,I" E:' ,::\ ~:;
Ire(lleS~:;as~1:)21"2 2 7(:)1")2I:'ran(::a de Mal'}al.l~;.,

I n~:;:i. ~:;t C~ (o:.:' 1" (.:,!:i. -1:.(.:,:,I" <l\ qu(.~n ~:YC) U J :D n tc:'~:;.t E\ d a a
vaJ ..i.(jacle (:!c) a'tes.ta(j()s~ (ja ~:;UI::f~ArlA, flas Il()ta~:;
'fi.~:;c:ais e J'l()S~ (::C)fll')e(::i.fneJ'l'tl)S; de .tlral'l~:;PI:)I,ote:.
CO!"I"F::'~:;pondf~ntc~~;:. .::\D "' ../:i,~:;tD" nE~l(,:,:,~:;,:"=",.pD~::.tD':::,POI"
-:;\qU (.:.:,:I.(.:,~ r::;. l" (J ~xC) :1 D q U (.:.~~I PC) l" c: (~,~I'" t D ~; :i. m p1 :i. c:~:). (,:,:,fi)
(:!es;c)!:)l":iqal" (:) 1"Gflle.tente (:Ias Jilel"I::al:I(:~I":i.a!G"

[fI) 'f:de:e (je~:~~:ia!5(::(:)I'l~;:~,(:lelra~de~:i~,V(Jtc)~, Pfll
1:)r'eJ,:Ln):i.I'lav'.a(:) fl)él':Lt(J~, ~)~r'a (~~.le (:) al.ltl.lar)'te!1 IJLl i:!l.(eíll
i!;P]0 (:le!a:LgI'la(:I(:)~,!;~e I)V'I:ll')Llnc:ie ~5(:)I:)lre C)!:; !l~egl~:il'l.te!:;
'fa to~:;::

,':1.) '::;0b1"(.:.:, D!;;

f~eC:r::)I"\"el'l.te, açl(:)I"a
De.:' 1.:";\

\.I.::\l()j'"

•

b) CIu.~':\nt.D ,).D~:~ " \,':1. ::i "I:,()~::,I (:i ,O:'i ~3i...IFF~(::'t!YI(1 ri .;:\!:;. nc."l:.~',\:::,
'fi';:;';: ,;"l:i.~::. (.:o~ CD!""! h(,:,:'c::i,i!"lr:,::.'n t.(]':i;. dE' t!o"{:'.n::! 1::<01'.j:.C~!;;~,CIU(;\

1:(Jr'I"eS~)()I')clerll 0(:) a.te~:i.ta(jIJ (:Ia e'1'e.ti.va erl.tlralja (:!a
illLI'" c,;;.d D I" :~. ,':"t. :0'1 <:\ ZDn ,':\ F:'I'.'E\n C,o:\ ~I q U,':\:I. E\~;;. j" .::\ :<~eJC';;;, q Uc-:' U';:;

(::C)ntesta .. ~~;e ~;âo 'fa:L!~(J!;~1 :j,'l(ji,l::al"l'l:)t),:iet:i.vdrner)"te:, a
I'" (';'t Z ~XC) d E~ ~:;t':l,':\ 'f (',\:I.~;;.:i. c! (":'t cI(-:~"
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MINIST£RIO DA ECONOMIA, FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo nQ:
Dilig@ncia ng

13.808-001.197/85-31
203-00.078

Rea:Lizada a cl:l:Liq@ncia~ fo:i 1:)lres"tada
In'fol"ma~;:~';'í.D ele 'fl~:;" ~:'O~;.:l~,(À (.:.It.l,:i.~;>a d(.:.~~.:\t(.:.~nd:i.m(.~nto
eSiclar'ecj.mentos ~soli(::i.tados;~1 l'lO~$ ter01C)S; em
também tr'cll'lSCreV() e leio~

qU('~

••,

•

'Em at(.:.~n~:~'X(],':\c)S qU(0~;;:i.tD~:; 'f()lrmulaclC)~;;p(~10
Con~:j.(~.~1 h€~:i. '....0 ..- j;;:(.:.~l-i£\ to I" d () Eq l"éq:i. D BG~(.:.luncIC)

Cc)nselho (je (:on.tribll:in.tes~ r'elativo1~ ao
~)r(Jcesso 81n e~)igl"afe irlformo o clLl8 segllen

A) Os CloCUOlentos arlexaclos peJ.a
F~ecc)rrente~ !5(~ cOf11'j,y',na as afil"ma'tivas de
que. no periodo de AGO/81 a OUT/83, periodo
(':':'1:;t(-:.)(-:~m qUE' DC:OI"I"(~~V'i:'m i:\~:; Ilv(.:.~ndi:\~:;'1obj(0t.D c1(0

p{":\V'i.:(.~ c1E.~~:;t(~.~PI"DC:E'':;;~:;D (Doe" 'fl~:;" ('l):, <':\

"cJ(.;~!;;ttn<",\t.r.\l":i.i,\" CCJ~II::J~C:U,1... CCJHDm~ I...TDA""
~:~:ituada nc) flllln:lc::Lpi() (je l:~:i(:)Branco
(AC),exj.stia apena~; fC)rnla:Lmente~, con'f:oFllle
1"(;.~l<.:\tD no :LtE~fIl :':~"I..J. do t'T(~'~I"modE' V(01":i.'f:i.c,':l.~:t:\,()"
(Doe:" 'fI";,, tI'!)"

FDI"<:,m aI'H:~xaclús D~:;clDcuflH-?n 'I:.o~:;cI(.:~ 'h;)]' h(:\~:;
1')9 307 2 427, ,;el'lcl(](~ue (:I0s~;es:1 al)er}a,:~
C:ILld'tlro ~~e 1"e1:erenl ao estabele(::i.fnel'}to ela
C01"IL.. COI"-IDDF;: L.TDA,,~, (':':'fn F~:Lc) rJI".::U) co~, ~:;(.:,:,m
(:OI1.tLld(J e:C)mIJV'()Var () Ireal :ll'l:[C::ic) ele
a'l:.:ivj.cl~des~1 a sabev'::

:!.) DDc" 'f 1.:::." :::::~':~7 f:~lltE'I'" .;':\~;:~.~"Od (.:~Con tI" D.t.D
U C)c: :i. .::,]. !' (1,':"tt .;":"l. ri D d (,:~ :1.O .... :::'~....a :l.~, c D m D. c J" :1.i:\ r,:~:;rD

cla~; '1::i.:!.j.a:i.s(:Ie V:[I._~IE:~IA e 1:~:I:ClBF~AI~(;O~ (::c:)(n
in:[c::lo ele 0.t:lv:l(:la(ie:s 1:)J"ev:l~;.t(~ a ç)ar ..t:iJ"
cle :L/A/EU::

~;:':) Do c" 't: 1::;." ;':;.:":;;:::;. In:::. c: J"" :i. ~:;'{{D n (] CGC~1 cf D

es'taIJeJ.ec::ifllerl.tC) (:Ie I:~:i(:) BJ""al') (:C) el'l.tIPegl.le
J')O AF~I~ Ji ....F'ar.0I'lá (F~O) enl 24"-3...
f~~1~(:a(:la~;tJr0d(J~;QI:)C) 1'19 ()5"92~,,,903/()()03""
90 e erl.tl"egLte J10 Dl~F:' l:~:ic)BI"arl(:(] (AC;)
(.:~,m t!- .... <::, •..• ~~~:l.;;

;'::;) Doc" "i:l~::." ..:"~.()f.;, Jn;::.C:1""':i.~:~':YD n.::\
~:;(':'~C!,.(.:,~t~.;'t.I"":i,~':"l.cI~). F.:':).:i':(~':'I"ld<':", nD ['::;"l:..:.:.•.C!D dD r~cr;~r::
("f':i. C hEI. ) c:'m:l. t:i.cl~';\ (.:.~m Ljr,l~:.~:!;!::!k;~!:~~):(QJ"

4) I)(J(:: 'f::I.~:~,.4()7 I)(:)(::l.ln)erl't(:) de
f:'~ll" I" (~~c:,':\el.;',\~;:Ao 1::: :::' t, i;\c! U Ell :::Df:~ll:) d .::\ ~:~(~.:'c I"(,:.~t. ~':),I":i. ,;:\
(:!a !:'81enda (:!(:) [~s~.ta(:!c) (:!c) A(::I"e~ Jre:l.ativc)
ac) j"ec:cJ:ll'):lmel'lto clt:) J(;11 (:!() º~r!ºrtº dR
~ªf~~@[!j;iª11(~J ..- ~~?, pago ern

+~9 " :J. :;:~ •• fL':" con 'fo "."",., i,H.l te.,nt:I.:_~,,':~
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MINIST~RIO DA ECONOMIA. FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO OE CONTRIBUINTES

r

-I

Processo nQ=
Di! igli'n cia nQ

13.808-001.197/85-31
;~03-00. 078

C;OilllJ se p()de Ilotar~, ()~S (jocLlnlerltCJS
apl,.(~.~~:;t-:~nti;\clnm, n~~(Di:\C:I"'ra~:~c:(.:-:-nt~:tmn(.:~nhum "f(":lto
j")C)VC), (JlA ele!SCOrl11eeido ao pro(::esso, aléfA
daque:le~s indut,:i-tave:Lmerl'te c:ompl"'ovadc)~l~
através elo!s (joC:I.\fllerltC)!S ele '1:15.,rlg 34 a 39
(lua 'f:azem I:)cllrte :integran"te do Auto (ia
In'f I" (':\ ~~~:b..

(:'1 r'(-:~c:ol"r'ent(~.~n~Xo loÇlI"ou cDmpv'ovi:\I" (:\ I"(~~(':\l
exis"t@nc:ia dos (jest:illatári()s (::c)n~;.tan.tes~de
~Slla~; Ilotas; 'fisc:a:is, as quais f(Jrarn (:)bjeto
cI(~.~~:;t,':\~,;\utua~~?{D"

X)ai, portantc), ~~e provado 1::i<:Oll qlAe os
(:I(~.~stin{":\t(-;\l":i.o~:;d(':\~:; m(~::OI"C:i:\dc)l"ii:\~:; n~Xc) (~::x:i.st(\.~m~,
CfUE-~ :::"~XO (.:.:.tnPI"(.:.~~:;as'fiitn i'.i:\~;;m(':\~:;!, ou qU(~::O m(~::smC)
(.:,~x:i,st:i.ntc)!, C)~:; pl"(JdutD~:; n~Xo lh(~}s 'f'ol"ú\rIl
en'tlregue~&~ ~)rova(jo es'tá!l em (:orlseqtlér)cia~
que l'l(JllVe11"at!de l'l8 filiglrarla CC)rlstarl'tes da
nota f:i,sca],emiticla, Olt s;eja:: (!ue a
C:(jmplrC)va~;:~Xo da in t(':'~I"nc":\~:~'Xo, 'fo:i. obt:i.d(":l.. POI"
(ne:ios :il1ci't()s, IJOy.'tantc) (Je:ixa de sel~
(:IOCltfllerltC) háb:i:l lJara sei" exigi(:!o COfll(:) prova,
(::on'f(:)I"lne (:Ie.terolil'la (:) alr.t" 23:l (:I() RegLllaOleJ'l't()
d(J :[(nposto ~50bv'e l::'y'od~.lt()S II'ldl~!~.ty':i,a:Lilad(Js!1
apv'(:)va(:lo pe:lc) l)e(::re.to rlg E~7Q9EJl (:Ie 23u:L2u~32,
:i. !:; to (::~:: 11 l~: con ~:;:i. d(~,~I" i:\d D :i. n :i, cf On(.:.:,o~, pa I'" .:':\

p'f:e:i..tos; fj.s;(::a:is;~1'fazellClc) ~)r'(Jva a~)enas efll
'f:aV(:)lr (j() l:':is(:(:)~ ~:;e(n 1:)I"e.ill:[Z(:) (j() (:I:is;!)()~~.t(:) n(:)
av."t" 252!I () (:!C)(::uIllerltC) (:jue::

I

:[I (:)fn:L.ta :lr}(l:i(:a~:ôe!~ exiq:i(j~~~ ()\.l

l;UUT!:::Ul:!,,1 PLGLC!I';0r;;p!;:i:) ;rU!::;Xr:~TOi ..i ..

111

I'.)

:c~) OUEll""l to E~D!:; ti V:i. ~:;t.O!:; Ii d i:\ ~:~UF:'F(ll'''IA n~':\~:~
~l(:)'las l:::i~;(::aj.:~;e (::(:)r}tle(::j,n)el.).tQ~:; ele 'I'!"arl~S~)OI.te~,
'1:1)1'01Il c)IJt:i.d()~l; 1:)(:)1"I!)ei'(:)~l; :i:l:[c:i't(J!5, l.lrna vez
C!l,lO ~ f!lá(:ILl:illa 1:j,:!.:i.gv'ana(j()I"a (:10 1:~:i.D BI"an(::()
(AI:;) é (:O(I)~)(J!~.ta(je !}QYº dLgiiRfu
,.:.•.1 'f ,':•.n I..l.m(-::~I":i. CD~;:. ~l:.E'nd C) o::) q U~':"l, '1:.1'"'0 P I" :i. (]'j(':-:':í. I'"O:li

(::DmpU!::.'l:.D'::, p(.:-:>la::; :ZFF~D (ZOI"'li:\ i:: J"E\n c;:\ ..l"F;'::i.D
Bv'al'lC())~, e O~5 (:::i,rlc:ol11'tj,OlOS; IJ()v' !')l1(nelr()s~,
s;enclc) Cll,lO as 'fj.].:i,gl"arla~de5~ ~)l"o(juz:i.(ja~s l'}a~:;
~!c)ta!s 'fiscais, .têm 'fixas aper12s os (j():i.':~
c1:tU i:.t:t)jS in i c:i.ai j;; " com 1""";; to", 1"",1,.,,;;'. J (.:.,.ITa';; :;;TÂ

.Y
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MINIST~RIO OA ECONOMIA, FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo rlQ:
Dilig@ncia nQ

13,,808-0()1.197/85-31
203-()().078

\.:~ D~:j. d e.::"mi:\:i.;;~ c1:f.q :i. tD~;; :::.~XO con :;j. t:i. tu. J. d D;;>
~:;ej.~; 11ÚrnerC)S, per"fazerlC!() llffi.t(J'tal (je
~.:.!,1:.9 .:1. .t!;~.1~fi

PC)!,.

9.~~.1.ç:.?

l"'I~XD :i.9nor~':\m <':),:i.nd~;'. D;;; PI"{.:.\c:lar'C)~:; mE.~mbl"[)~:j.
do l~~gr'égio C:on!5elh(J, que -tais roáqu:Lna1;
'1::Lliql'"anac!()y'as sâ() (Jfer"ecicia1; abel,.taínsn'te l'la
1)I"d~:E\ d(.:~ G~'~(D Pi:).ulu!, pOJI" E'~;:;CJ"itól":f.O

(';';';;;P(;~c :i. i:\ 1 i Z 6\c1o!, n~"Xo l"lEI,vE~ndo q ua 1q U(7~ Ir con t 1"0:1. (.:,

o.t=:i.c:i. i:\1 mC)bll"c~\ ';:;.U<':\ p l'"Oelu ~i:~'Ko E'
c:om(':~'I"c:i.i:\li:r.ú\~i:~'~(D"A~:;!;;im (:\ mE'!".::\ c:on;;t<.:\:ti:\~;:~'1(od(.:-~
-f :i.l :i. (,:.11'".;,:\na ~:~-n..o ri ~-XO pod (~.~CDn cl tl:':~:i. [" ,E~ CDn v:i. c: ~j:'c.Y.o
de que .ter'ia ela ~~i(j()IJlr(JcILlZ:i.l:la pc)r mácll.lin2!;
ut:i.l:i.:l,:\d(;\~:; n(J~:;(::~ntlr['~pC)st.od,-i\ ~31...IFF~(.JlyIAn'11

(:l V(;)t(:) (:1<:)CIJnse:ltle:il"C) Linl) (:Ie Azeveci() IYles(~\.lita
as~~;j.fl\ fl)j. 1:)I"(J:La.tado~1 verbis~

':::.(:\ :Ld ~:\~,
'1-::\l:n'-:i. CC)~,

T(-::"I'"rDD dE'

l~e:La'ta(j(J~1 a l:~ec()r'r'el'l-te c!el'-a
(1(:) :[PJ:" a rl)er'I:ACI(:llr:j.AS (:Ie
enlt)I'-@!3A!; I"e:la(:::j,ol,a(ja~; rlO

rI (0:-:' .{ :I.;:; " ..:~-~';;;!' 'I:,o cl a ';::- c D in
Arl\az(jl'):ia I:Jc:i(:!ell.ta:L"

" Con'f()r-mc~
'com ~;:u;:iP(-:.:'n;:;.AD
(:1~~.)!:; t. :i. n i;\ cl ~:\'::; ,;\ ~::.
\l E'~I" :i. -f :i. c: E\ ~;:;-;'(0

'i.nd:i.cE'.c1o r'I,':\

•

D :i. :i": U T C~1"mD cI (.::., \) c.:' Ir :i. ''1'' :i_ c: <;'\ I;: ~.\ D 'f O c: (':'. :f. :L Z i:\ cI O q u c-:-
'fl.lrlc!afllell'ta a ex:i.gêl'11:::i_2efn 'te:l.a~ cll.te a'tl"avé:l (:Is
l:!:i.],:i.génc::i.a~; en(:e.ta(:la~5 ):>8:1_2 t;ec:y'e'tal":i.a ele I::'azen(:!a
(;1o [: ~;:.t. ~':\d D d (,:.~ ~:::~-~~D F:'~:"'l..llD ~, r'l <:'. ~;-\ 1'-(.:.~E'. j t: cJ(,:.:,~;:.t. :i. n D (:1 -:;\ ~:;
l"e'fel":i.lja~; (nercad()!":i.a~;~, a~i~ ei!lpl"e~!~a~:;~,à~:; (:It,la:i~l; e,La~3
'fDj'"~:'.m c1(.:,:~;;'l:.:l.n.;';'.ci~':\':;:'~1n:}lc) (.:-:'x:i.~;;'l'_:l..;;"tfllc1(.;~ '"f',';"\tc)~, b(-:?fIl C(JfnO
I'là() estav0il) ,!'lat):i.],:Lt2(j0~; 2() gl:)Z(J (j(:)~:~ :i_I'l(:erl't:i.v(:)~:;
'-;":i. ~:~c.:-;'.:i.;;;. cl (.:.,;co I"I"c.:' n t(-:.:'~:i d <':'\ :::' U.i','. :i. n ':;:-t-i;\l i;\ \;:~';\D n .,;'. (JI i~i

F:' 1"-~';).n c:i:\ d (,~ IV! ~';\n l;i, U ~:; c:' PI rn ,':\Z t) n :í .. ;':\ O c :Ld (:' ri t(:\J ~, P o I" 1'1 i:YD
'tel"Pi!) (:l.lnll:)r-:i.l:!(:) a~:; ex:Lgêl'lc:j.a~:; (:12 l:~e~:c):i,I.~~á():lE~:I_/79 e
(:ia j:'IJI'-tal'-:i.a :l71/~:J3~1anl!:)2S; (:!a ~3l~'f:I"2nla., l::(:)rnb:il-)ada~:;
(:C)ill (:) 0r-.tigo 2:1, (:1(:)De(::!"p'to 1')9 6:1."244/67,,

•

a esse~;; '1:a'tc)~:~" é ex:i.g:i,(:ll:)"1
(:ll,le!s.tàIJ,. !~Ie~:;::p !:;PI'l't:i.(:lc) (:I:i,z I:) 'r'Plr'I)!:) ele

L;C; :r.t.c'm :'.;"0,, ver'biS~
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MINIST~RIO OA ECONOMIA, FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo ng:
Dili.gl£'ncia ng

13.808-001.197/85-31
203-00.078

'As ~lel~cador:ias tiVeY'Brn p(Jrtan'to
destj,na"tár"io di1:ey"ente claqLlsJ.e C:oflsignado
f18S Ilotas f:iscais, n~J sendo alcall~ados pelo
1:)ene'f1cio I:)revis'to flO al~.tigo 36 _.. XII:. do
F~IF'I p<Jr flâo 'ter' o remeterlte c:omplPovado a
f:?l.J.t..I.::~~~g~~~~~~t~2.'!':i.~i~ ~.:!~:.~~.~Q}.::~.~~.:!!:!JEU)}'~::! l=!~H~glli1~nª1~~iQ,nos .ter'mo~;do artigo 180,
,~;en(jc) qlJe as notas f:isca:is, emitidas IJ81ra
acornpall 11Brnell 'to dessas mer"ca(jorias, COlltéfll
decl('AI"a~t~(~.~s in(.:::oxatc:\f;; quc':\nto 6\0 S(~.~Udt-:-:,stinD:.
8 pOlr'issc) sâo (:ons;ider"adas :in:icIC)rleaS e sem
valol" pav'a efei'los fiscais, na c:onfov'(nidade
dom al"t:iÇJC)~;;:: ~)~:J!I~,,~:,,'''"I"I"II!, ~l7'"'.I!1 ~~31!, ~";~~:"l~";~c'~
347!1 su~iej,'tandc)--se assim à rnulta do, artigo
n9 364 .- ]:1, do Regulan)ento (jo ImlJOsto mobre
1;;'lrodLltos :rndLlstv"ializa<:!(Js, apl"ovado pelo
Dec~eto ng 87.981/82."

I.

r

• A(;)DI"<:\ ,

po I'" 0.\~;;t(~~
p I" (~~P(':\I" ad o I" !I

em v:irtude da dilig@r)cia
Colegiado é a1:iv'(nado

atY'8vés do agente 'f:lscal

cI(? t(,:~Irm:i 11ad c":\

p(7~lo ón,~:XD
au tLu:\n i:,F:.\ qu<-:.~::

. (Iuan to (':\Df:") 11 V :i. ~:;tO~:5-II d~":\ SUFI;~AITIAn (:\5

Notas-F'i~~cai~3 e (:(Jllhp(:io)entc) de "T'ranSpolrte!1
'forarl) obticlos IJOY' oleios iJ,ic:it()s, t.lflla vez
qLle a máqLlirlB 1::ilj,gl"anlBCic)lra cle l:~i() Bv"anc:c:)
(AC) e (::(Jf~Ç)(JS"ta (:Ie UºY~ dlgilº~
a],1:anÚ(I,el"j,ca~; serlcl(J C)S qua"tl'"o pv'irneiros;
(::c)mpc)sto~spelas L.p'tl"as ZI:'I~B (Z(Jrla 1::'I"anca/I:~io
Branc(:)), P C)S (:in(:o d1'tirnos PC)!" Ildmey'c)s,
~:;(~"~nclo ql.l(':'~ a~:; "f:i,l:i.ÇJJ'"(':"tna~:l:'J(~,~SPt'"ot:ll.lz:i.dê\~:> n(":\~;>
J\I(J"tas F~j,scai15, t@tll i:j.xc)S apellas 015 do:Ls
(:ligj.'t(}S irliciais, c(Jmposto~> pelas lety'as ZF
e (:)~:;(jemaj,~; cllg:i'tos s~o (::c)nsti'ttjid(J~3 P()V"
~!;eis 11dfllev'()S, pel~"fazencl() t,lfllt(J'ta:l de gilQ
J1g!lQlli"' ('1:1s" 5()6)

r:'(":\C:E.~

p l"f~:I.:i. m :i. n i:\ I'"

do 1"'(.:.~c:uJ'"so

à A'filrnlatj,va 'fiscal~, votC),
ac) filér:i."to, jJor c:c)nvel, ..tev' ()

er!l cli1j,ÇJ@nc:la, a fim de (~tje::

.::\:i. n cIa l' E'fI)

.:i ul(;.I~::\íIl(::'~nto

••
I

]: -, ::J autltante P j.n'fol~ft121,'te de "tIs" 506!. ()U clLlenl a
a\jtot":i.cia(:le pv'epav"adc)lra (:Ie'telr{l):inal~~

a) .:iunt(~,~(":\o~:;(:\utc)~!;pV.D'v'c':'. ele qt.t<:~ i:\~:~ m.#.\qu:i.nas
f:Lligr'8r)acl(JI~as~. tj"t::.:l:i.zaclas 1:)e1a ~~lJ!:'F~AMA I'la

ZFI1 11a Atllazónia Ocj,del'l"taJ. 't:lll 1'18 !. à ela'ta dc)~>
"1:at(J~; (1980 e 1983)!. as c:ar'ac:'tel"'is't:i.c:a~;
ap0rl tar.la1:; na 1"E~"t=(01":i.c1(:\ :i.ni:ol"ma~;:i:'l(JdG~ 'fl~!;"
~)06;:--



•

MINIST~RIO DA ECONOMIA. FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo no::;
Diligénc:i.êI ng

13.808-001.197/85-31
~,()3-00.078

b) :i.n(:I:i(~I.le~1 à v:Ls.ta cle) P!~(:)(:e~:;sa(1(J!1 as Jl(J.tffi~~
'f:;i,scai!5 (:!a eX:j,g0n(::ia (:le Cllle s~e "LI"a"La, (:ILle
aIJr'e~~;el1talll 'f:j.ligr'~na~ôe~; :ClOl as
(::ar'ac:.tel":L~:;t:j.ca!;a~)ontada~; pela v"efel'":i(:la
.i.I')'fc)I"ma~âc) de '1:].5u 306.,

I I ~':\pó~:;o
p r'E~c(~.~cI(.:.~nt[.~~,
~:~I.JFI:~(:-:'llyIAII pa I" (:1

a-terld:i,rnell'Lo (1() ~;c)lici.ta(:lc) 110 :i"tefil
seja (:) pr"o(:esscl(:lo erlcam:inha(Jc) à
tlue es.ta s~e digrle in1:(Jlrfnalr~

•

a) se, à é~)oca (jos "fa-Los arlOS (:Ie:l9~30 a
:1.983), a rJ)á{~\~:iJld -f:i.l:igtallcl(jC)y"a POIP eJ.a
~.lti].:j.zacla otn F~io BI"al'l(:() (Al:;) el~a c:()fnpC)~5tap
efe'tivarnelltep l)OV' 1:i:liq~aI1as ~~ [!º~~dlgilQlli
a:l'faf)ltrnél~:i,(::osp ~5erl(j() O~5 9yªlr:Q ~)~j.meil"(:)1i~
'f;or'mad()~5 I:)ov' :l,e.tv'as ZI:'I~B (Z()I'lA F~I"an(:a/F~j,o
Bral'lc:())e (:)!5 ~;;i[lbQ ó:l.tin10S 1:)()V' !1,~meV'o~~~, bell)
(::IJmOse a nlá(:I'J:i,fl2 filigv'211ado~a, ~,~tj,liza(:!a
l'l2 ZF', f12 é~)(:)(:a~leV'2 c:c)mposta ~)()V' 9119
01giiº~!, c:(:)mp()!;'t()~~pela~~~ :le'tl"a~~;ZF:' e PC)V'
~::.(}:i.1:~ nl~,m(':'~I"D!i:.;;

I:)) !;;.(;,~ 1'1C\q~'i1.t:i.\lt\, ~':\ ,':\'f:i.!"m,':\!i:~XC) 'f:i.1i;.C,':\1 d(.:.~ 'fl!;;"
506'1 eXpC)~5'ta 1'1AS; J.etl"a!;~ !:)I"er.e(lej'1.te~5!,
esc:I.2I"eC:CI" (:lt.la:l a íne't(](j(J:L()g:La!1 à épc)(:a:,
l.l.t:l:l:lzaclap pal"a (:ILle a ernl:)y'esa (::c~rn~)I"OVa~is;e a
efe'l:i.va efl.tJ"2(:!a (:la~~ Illel"c:a(:!C)I":La!i; ,')a ~.l]rla
1::J"2r)(::2 ele l'!al'121.l:1 e f12 A(naztjJ'):L0 (:)(::LI:leJ'lt2).~

c: I,' 'I ':~", .....1 :i. ::; '1. .;). cIC) r) I" n c: (.:,:,~:;:;;.'::i c1D " ,;:l.!:;. n o t .;';'1, ~;:.

'1 s(::a:j.~5 e (:C)I')J'le(::LIllen.tC)~~I:)(JI" (:(j~):i.a

OJ'ltlr2(ja C!2~;; fllel"(::a(:I()I":i.01;~ l'le:La~: (:le!~c:l~j ..ta!5 ")a
Z!:~M (:)l.l l'la A(I)2z(~'rl:j.a (:lc:j,(:!el'l'la:I.!, j.l'llj:i.l:arl(jC) ~;;e
hó. f!\,1:!,';i:.I:.~';l.11 nc'l;;\~::. el.:',•. ~;:;UFF:('lr"\(:'I"

no',,;.
d ~':l.1,;:i.. tel')s; I e :[:l:~ 1:)~ec:e(:leI1.te!:i!1 !;;e.ia (:12(:12 \.I:i.;;i.t2

fne~;rlla~;~ à 1:~ec:(:)!~J"er).te ):)21"2 Cll.le ~~(:)t)l"e eJ.2!:
tTIEtn:i. f (,:.:,!:i tc' !l qt.l.(.:.:'r'c.:'ndc)~. nu pl".;';\:1.D d(.:.! :L~:.i (qu:i.n:r.c'

111

f~ (:I:i.:i.igérl(:::i.a .teve :i.l'):[l:::i.(:)peJ.() I'Pl"f!I!] (:\e 1:1.::~M 1;:.i,9
''-:"'.'::<::. :un d (,:.:,:::.c: I" ::. t C+ L)(':':<l.U (:H.u:í:L '1:.D I" r::1. ~::C:~';1.1 :i. n c: U fi) b:i. cJ D d c' P I' Dl: E'Cj(.:.~.. J ;':'i. ::

I'.I

"l".i.;).':;; "(u.nçeh':':'~i; .;:1(-:, ()ud:i.'i:.DI" F:':i.~i:,c.;':\l ciD "["(':':',iDur'C)

i-.j;;"l.c:i.c:,r'I':;".l" C:Drnp(';"'I .. (.:-:,~:::j, n.;':'. (.:~rnpr.(-;.!;:,::\ \:~J:Ur.! .. C.:;1:1[;\( i:;l!...IIi"iIC('1
:; " (.:'1" ~; D r,d (.:,~ u b t :i. "',1 l-:~\!I ~{ E' I" D X d ,';\ ~;;. 1'.1() -1:, .:":\ ~::. I:;" :i. ~i~1 : ,':\ :1.~i:. i".1D ';:;.

()6704],~ ()437~39~070774!I ()737~:J5e ()6J()4:L (::C)I')'f(:)Y'fl)P
~;:.ol:i.c:i.'l'.;';\~;:e;(.~s (:l(,:.~ 'fl1:;" ~;.\l~;.;J do F;'I"UCE'~:;.~i;.D n.q
:),:::)"DOG ..OO:l..:l."(?'.//U~5!, :i.'l:.F.'n~:; 11.;.;\" (-::\ '1[:)1' :i.nc::i.~;;o 1"



•

MINIST~RIO DA ECONOMIA, FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo n2=
Dilig~)nr.:i", nQ

13.808"-001.197/85-31
203-00.078

,
~

X)ev(:) aCI"eSCerl"tal" a:j.I'lcla qLle a ~)ediclo (jo
C:Dn t l":i. bu:i. n '1:,(;::'n ~.~(op1"OC(~'~c!:i.~';!. 1'"(0t(';.)on ~;:;1(Dd C)~:~ cIC)CUflH~.~ntc)~:)
(JI~ig:lrlais!1 -ten(J() em V:i.sita (~IAe ~~~eglle 11a ~iLl1~tj.~a
(::stEtd u<:\:I. p 1"0 C(':'~1:~~~c)s(.:.~m(.:~:I.hf':\1'l te.:.:' d (o"1! Au t.(;) de~ In'f r'a~~:YD
c1(~.~ Imposto d(~.~ C:LI"c:u.l~':\~;:~~uele-:.) 1"i1('::\I"caclol":i.i:\1:i
(Administ~ativa)"

Do (~ue ~)al~a corls;.tal~, lavl"ei (:)pl~e!5ell.te termo enl
duas vias, clue vai assirldClc) ~)Ol~ fllirn e ]Jel(J
I"f..~p 1"(':'}~iE\nt.i:\n tf.:: :I.('::-(I.:~:I. d i:\ (.:.}fi) PI"(~')SEt." I, ;;

I'Re:la.t(~IP:i() da D:iligél')(:ia 201-"3"636 (:1(:) 29 (:;or)~~;e:I.I'lO
(:18 C(:)n.tY'j.bt.l:i.rl.tes :l.ª (:âf~~I~a"

•• !:~:nl 1:)!"j.me:lJ"() :I.l.lgay' c::atJe--n)e :iLl!l~t:i.'f;j.(:~r' (:IL\e (:) a.tl"asc)
na c::ori C 1 u~:~~),'D cl ~.:'t d:i. J :loC.:.I t.:~n c:i. ~';\~l ':~ (.:,~ c! r;:~',./ (.:.; .:~.( d (.:.~fI'I D V..:':"t nEl,

:l(:)(::a:l:lza~:àc) d()s (jO(::lltl)el.).tC)~5 'f:l.s(:aj.s (:)l":j.g:i.rla:is~ ~)(:)!"
1:)AI,..te (ja emJ:)I"e~;a (:li:L:iqerl(::iada~, .terll:lc) el~.t~c!c:)
<:"t!""J t(....)j""':i. o 1"'(1"1(~.)nt c.: (':'[1) \/ Ô.l'" :í. D':l~ :'1"1d E' I"C' \;:D~:~ (:.'m d E' c:D I" r (~.~!"") c :i. ~';\
l:la~~~val.:j.as~ tl~aj'1!~~'1:[:)I"n)a!~t'e!~~(:~(:Ql~l~:l.(jas;rla en11Jl"'csa"

d (.:.:.'./(J (.:.:,!::.,: 1;":"t r',;..; C(.:.:, 1" ::

1:)I)I~ al)1(:):;tJ~2q2(!)~
(Ja~5 1,(:).ta~5 i':i,~s(::a::"
':).!::. .:';\1..\ te:'I": 'l.:i. c:a~:ÔC':l:.

(:I'.le~!5 .t'j.ligr'al'la~;

::< ('::' r'o j :t") p i i:"l. ~:~ d (.:. .{ 1'..(....:.]') tI':': E' d () './c.:...,1"!;~.D

i!lais :Leq:lve:i.!:; 1:)I')(:!e (::l:)j'l::;.tar:l
i:)el....f;l.\l'.a(:la!~;('f':i:l:Lq!"2!')0::;)" I~[(J-ta"'~:~e
(:!as 1"e'fpr':lc:!2~~ i.)().ta!~; ..';';~:(:a:is~ (:10
<"::;)1')'!:.('~'}ITl D pi'"(.::.,'fi >~() ir :tF:'ll t.:.:,

!'),:\1l1E'I~D ::',' q:"ti:"tnC!U ,) CDl"l"C:"i:.c) dE\V(':~I":i..;';\

; (C::~.j'l':D') r'lt:'l.mE'i"D~::.

( ~l C.\:i. :::. )
C, mi:.•.:i. !;}

.,
'...'

i:\D.:i u. n t. i:\ ci c'

•
[;~Llan't() à i:)I"'(:)va (:12 ~1.tten.t:i.(::i.(:121:le (:12 'f;:i..I.:i.ql"2na
0~)1:l(:ac!a à.~; l"e'f;er:i.(:la!~ r)(:).ta!s f:i.s(:a:j.!3" e~;;(:lal"e~:(:) €:!\.lP
i"l ~\'i.'D ::.:.~::-:::L:;~.t.('~ n (':':'~;;.t i:\ i" C, p,';\ I" t.:L ~;:;';'(0 c:Ul"l d :i. ~;:C(c'~~;:. c!C:'

......•(~.~l'.l :1.(;.:';\1"',; c!C}V:i.c!D ;":";,0 lc:,nC,:!D L(.:..'mpo deCDI"I":i.clo" (']:;;:::.:i.il"i
!::.(-;,}1'"1(1D :' p I"C) Pl)!,) hD !;;( 'j ,:':;.(':':'i""lv:i. ,';"ld D .:',\ ~:;I...IF:'I:;.:r:~ri!(:'1 p.::-•.J"~':'" q u(.:.:
u p :I. n (~.~In .:::''::) b v' C~ ,':"I. ]. (,:.~ (J :i. t. :L rn :i. c1<':'. d (.:.:, d .::"t ~;; .:':"l. 1..1."1:. E' n t :i. C Et ~: ff(,:.: ::~."

I-
h '1 .:) .~~) n O "1:.•;':'" ';;; .r :i. ::; c:.;':\:i. :~~ Cl LI (~...' .:;\ I) :,. c:':~:-l':""n t .:':l. m .( :i. :I. :i. (.:.! 1""'.;';\ n ~':\ç t:\",:.
C Df!) ,::'<::. ';::.;';"1. I" ~';'"c:t.C:' I' :1.:;~t :l. C Et ~;~ <;\ pDn "1:.';\d -:":\!:; n ti. :i. n'1' D l~m.;;.•.~;:i~'(D C! (.:.~

"f:l. ~;;." ~;.',O() ~:;~:YD ~';'~:~. c:ó p :i. D.!;;. >:: C, I'"() i< d (:.' "f; 1,:;;" :J. )':.':;: .;;"t :~;::l.;;':~~, (:\~::
qt.(~';\:i.';::. n~';'l.O c.~;:;t~XD tDtEllm(.:.~n"l:.(':'! 1.; ~(J:r.\.J(.:.::i.~~~'•.;\ pontD c\(.:.)
:i,(jel'l.t:i.'fi(:á~Las lJ:lellamer)'l.e"
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MINIST£RIO DA ECONOMIA. FAZENDA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

r

P,..oc:es~so nQ=
Di 1ig@ncia flQ

13.808-001.197/85-31
;~0;5-()0.078

Dev() es(:larecel" air,da (:!l.t8 a pec!ido <Jo
c:ontl~ibuinte n~) retive ql,la:l.ql,l81" dOCtln~ent(:)
c:)r"igil'lal, pois C)ut,"() 1:)r'o(:e1~~;osenlell'lar)"te ~~eqlle na
es1:er"ü aclmj.flj,!s.tr"ü-tj.va (:10 estac!c) (:18 ~3âo Pau].o!,
refer"en"te ao Auto de ]:r)"f:l'"a;âo (:Ie :[rnposto (Je
C:i 1"cu]. (':\~~~~!(C)d (~~l'l'IE'~'~'c:ad DI" :i. EtS"

A C:Dn~:;:i.c1E'I"i:\~:'iXD ~:;UP(.:.~I":j.OI"" "

o

•

11 Isto P(J~:;tO!1pl"oponhD (.:.~nc:am:i.nh{':\m(~.~ntDcio pedido ~\
~:';UFF;~UI\'I{;/)<':1.1"(':'. cDmpl(~)m(;.~nt~';~I".:':\~:;dG.~m{':\:i.~;i:i.n'fDI"ma~:erE'~:;dE'~
'fl~;;.. ~:):I.6!1 :i.nc::i.~:>o lI!, .::\],J.n(~:,a~::.11~:\11!1'Ib" (;:'~ 'lel'!1 1301'"

in.telrmédj,o do 29 C()nse:Lh() (je c:c)I'}tr"iIJl,lintes :I,ª
C(;tnk'~l'"~"~!, p():i.~;> aqLl(.:~l(.:.~ól"9~~lD (f~ cI(7~[)utl"~'iI. jUI'"i~;d:i"~;:~t<D..
C;onseltlc) de (:ontrib~Ail,tes 1ª (;amal"a~ poj.s aquele
ÔI"(J~XDé c1(-:~outl"~';\ jUI":i.~;)d:i.~;:~Xo"II

\" ,.. "c"'\, -I- 'o •... "'. ri......... ..! I '" ..<..I .I i "/ _



i.
MINIST£RIO OA ECONOMIA, FAZENOA E PLANEJAMENTO

SEGUNDO CONSELHO DE CONTRIBUINTES

Processo nQ::
Dili.g@nci<, nQ

13.808-001.197/85-31
;~03'-00..078

i VOTO DO CONBELHEUW"-I":ELATOI": BEF(GIO AFAi'IAf:lIEFF

1:~C)lr clua~s vezes [) flV"eSerlte v'eCI.\!"!S() teve o s~el.l
jLl19(':\m(~.~ntc) cnnV(:;}j'"t:i.cio E'fIl cl:i.l:i.90nc::i.(':\ (~.:.;;\:i.nd<':\ n~\C) cl:i,spefE' D PI"'c)C:E'~:;~:;D

(:le 'toci()s; ()s eJ.ernel'}"tl)S flscessál"':ic)s ~)ar'a arlálj.s;e (:onc:lLls:iva"

VC)"t() IJar"a qLl8 s~e CIJI1VeJ,.ta (J pre~~erlte ,j\Algamento Ofll
(:ij,ligénc:ia, 8"tel")(jellc!C) a() eiespac:tlo ele 'fls" 530, l~ue trarlS(::rev(:). .,IJal'-8 nla:LCJI" c:..areza::

Pi:\I"{':\

~:.):l.éII

'I PrD pDn ho (~.~nc:am :Ln h,':'l.m('::-rl to d () PE,eI:i.clo {~l

c:omplE'm(~.~nt.(':\I~'(':\~:;clc:-m<;\:L~:;:i.n'fc)l"ma~:e;(7.\~:~
:i.n c::i.~:;C) I J!I :.;"1,:I.:f. rH:~\;;\~:; ~.;\'!I 'b"" E" c: I " I'

m.JFI'MI'IA
cJ [.) "1' :I. ~:; "

••

•
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