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•

Sess~o de
Recurso nQ "
I~econ"en te :
Recol'"l'"ida

27 ele abv':l:L (Je :1.994
(?l" ':.:.:':.":';1
F'E:rROBRASDISTRIBUIDORA S/A
:or~F:'El"l ~:;í:':-d"'ITDE: .... ~:;p

D I L I G E N C I A !'In ~~()3-'O().~~5()

ViS.t()!~~l r'e:latados e (:lj.~5(:t.l.tj.clc)s; ()S r)v"e~~erltes al.ltos
de recurso interposto por PETROBRAS DISTRIBUIDORA S/A.

,!. Con ~:;(~?1ho dc.~
julgamento
I'"elatol'"•

1:~l~~~(JL.VEiVI c)!S Membl"os; (:la ""ev'ceir"a [;~{IJal"a (:lc) SeglAI'l(jo
(::ol'l"tribl"lir)tes~r por unanimidade de vot05~ converter o
do I'"ecurso em diligência. nos termos do voto do

•

•
HI~/ rnd111/ AC/G~3

SILVIO JOSE FERNANDES l:'rOc:ljr.aclor ....I~epl •.eselltante
ela I~azerlcla l"'lac::iollal



•
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SEGUNDO CONSELHO DE CONTRIBUINTES

MINIST~RIO OA FAZENDA

nQ , 13861-000,,030/92-47

•

l~eCllr'so nQ=
D:iliq@ncia nQ=
Recorrente =

'11.931
~~()3-()O•250
PETROBRAS DISTRIBUIDORA S/A

R E L A T O R I O

•

[:;(Jlltl'"aa E~:(I)presa 8íll epigra"fe -f:(J:i :Lavraclo C) AlJto de
]:rl'f:r'a~âo ("f::lsu ()1.) ao 'f:lJlldanlen'to de qLle telldo j"oceIJ:ido () lJrod(,l"t(;)
I! h(~y{;\no CDIHE.'I"C:i.i;\III:, c:li:\':;;.~;;j.'f:i.caclo nD C(::Ic!:i.(.I0 :;':':'.)':LO"OO,,(?~yO;':) cJE1.

'T':[I:'I/(~8~ !5enl (:) (jev:ic!(] lall~amerlt() (:10 ]:m~)c)~;t(:) ~;()bre Pr()dl.lto~1;
:J:J'\dLl~;.tJ"j.a:Lizacl(Js IF']: J')C) (jC)Cl.lfnel')'t(:) fi~;(:al j:)I"(~pJ":i(J~ l'l~J (:OIDlJj")il:C)Ll
0(:) j'"enle"tel"l"te a l'o'f:el"iela j.I"J"egl.l:Lal":Lclacle~ C::O/l"f:c)v-nlO (jetel~filil'12 (:)
ar'tig(:) 173, 1:)2I'-ágr'a'f:c) 39, lio F~J:i::'I,~)elo (:ILle i:i(:C)Ll ~i~Ll.:iej,to à fllLl:lta
8!3tilJlJlacla 1'1(:)ay ..tigl) 368 (:/(: (:)ar-tig() 364~, i.!'l(:i~~o J:I~, do nles;nlD
F~1':-:' (.:,1u1<:\ li) (,:,:,nt D "

(J <:\l.lditoj""'
tente cio I:)j"odu't() -f():i
j.386:L--()()O"077/91.-"20,,

-f:i~;c21 al.ltl.t211teirl'forrllC)ll(~lJe a reme'-'
Al.ltl,lAda atr-avés (ia l='r'oces~~o rlQ

:[11C(:)ll-f:OI'(nada,a AlJt\,l2cla apr'osent(J\.l a .te~pe~~tiva
Ifrlpllqnd~:~C) de 'f::ls" j,8/20, 2:legalld(J erll lre,sumo (lue~ a) a Petr'ó],ec)
Blrasj,:Le:il"c) SnA" F:'I~'rROBI~A~3 i;()'f:lretJ~, IJe:I,() F:'ro(:ess() J'19
1~-:)U6:l.""()OO"O'7"7/9:L''''~?O~, {':\utl.l~-:\~:~Yo f:~m v'{:\Z~-~íDcl(.:-~ n~~'Í.Ctt(,:,~l" pl~'om(Jv:i.do D

(:le~itaqLle d() :[PJ: r12!3 11C)tas f:iscai~~ enl:itida!; qLl211do daiS saicla!~ do
I'h(,:,~x<:\noCOm(~:~lrcial"ri b) {':\ CDOI"d(-:-:-n{":\~:~';'{odo S:i.~:;t(-~m(:\ d~::~ TI'-ibuti:\~:g~o
enlit:ill O~3 l='al~ecev'e~s (:!3'T'/!~;IF'I--2()67, (je 1.4n()9n79!1 e {:~3T/SIF'C""422~1
d (~! ~?;:)"O ~:'" '):I.!' f,-Jfn j'''f:~::.PD~:;ta {;\ CDn ~:~tll l,';", !:; 'fo Irinu]. <:\d ~':\S P(.:,~J a PETF;:OBF~A~:)~I

~:;(,:-~nclDqU(-:-~ o pl":i.rn(-:-Jil"-o Pül"'f-~Cf:,'I'" r'(~'~spDnclc!u qul:.:~ D II h(,:,:'x~':\no comf:-~r-c:i,,':\111 ~I

~)or e~5ta!r :LJ-)c:ltlJdc) l'lcl],eg:i.slcl~~) clc) ItJl.CL.,G e !)(:) I" atender' às
(-:,!:~ppc :i."f:i. C:,;\ ~f';(':'~':!; d C) Cl,IP~, C-JS tA ~:~ujf'~i to ~\ :i. n c :i, dc,:,~nc:i.a cIo impos to
l~11ic:o~ nlas (~Lle pc)cler'á, erltr'etal') 'to, ser a:lc:arlçaclo pelc) IPI, qLldndo
(:'e~:;a'terl(lel"e~;Sa!i; (::Ol'ldi~ae,s", e o segLll1do F:'arecer esc:larecel,l cllle ()
I1 h(,:~x,:'\no"~, PDI" n;Xo ~:;(,;:.l" combu~;;t:f,v(~:~lDU lU/:)I"':i,'t=:i,c:ante~, C-:"st,dl":i.a nD
(::<:\mpo c1c\ :i.nC::i,c1ftncJ,:\ elo IPI;: c) {:\:i_nd,':\ qu,,:.~ (-:.::-nt(-:':I')d(,:,~ndD ni:YD ~:;(-:-~I'-
(:lev:lc:!a a :irl(:i,dêll(:::la (J(J :[F:':r, a par.tiJ" cle 15"09,,90, portarlto em
(:lata üf)teJ":ic)r à 1"e~;p()~5'taCOf1tida 1')0 l~ar'ecel" (:S'r/SII~C--422, ele
23.05"91, a J:mpl,lgllall.te l)a~;SOlj a (je~;'tacar (J :[PI~I elescabe a
ap],:ica~âo de nll,l],ta P()I" 'fal'ta (:Ie (:Ofilllll:i.ca~~o de evel'l'tua:L el'-r'o na
.;.:,~m:i.ssâC) dp l'lot,':'\ 'f:i_~:;cal~, inE'x:i,i::,tindo c1C)lD~: d) ~.:"t Const:i. tu:i.~i:~'XO
l~e(iev'a:L em Sel.l ~j".tj.go :l55~t pal~ág" 3Q, (ie-ter-nl:i.rl0t,l(~l,te DS PI"(:)dl.lto!:~
al'l-tes a].(:an~a(le)]Je:!.o :[l,JL_CI._G, ~)a~iSaSsem ~)av'a a es'fera apenas elo
ICI'1S!, Pc)I~ ':::-(~ tlrat~-:\I~' cl(,:,~na'fta d<-:-~I":i,',,)acJa elD P(,:,~tl'--ólE'O~i E~) ,':"l !..,~,::i, 1'19
4u287!1 ele 03,,12u63~, e{ll !~;el_ldv'tig() j,º e~~'tabe:leceLl (Itle a F'El'F~OBRA~~;
e a~i (jemai~; enlpre~5a~;qLle vj.esserll a se orgallizalr I')OS .ter'mos da L,ej,
I)~J ~~"OOI.L, df'~ (),,).. 1.0" ~\:).I 11 Cd!,~~:-~em.J ~,~pnl.d~', d(0 p(,:~nd I 'i d,,\(.l(";"~s f:i.~::.c(;\J,~;;:: (J

:~~~'" é,,, in,(:~~'I.J,,(::,,:\v:,~'1l~H~~"~::''''':;o po~, t~::],~'\"D,(~,I.,SI.l~:~~l'(:~,no~\I'-l::J.qo ,q:l. AYcI~:\~:i
!,.I,:)I)(),').I,~()(..,"> fi ,\11'>1101 Il'"l > de:'" L.(JI1~( l.ttt.l,~ •.~?() I (-"dLI di,.. I

--------- - - - --- \
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•
U J~~ttd:i.tu/" F':i.~:;CEtl i;\u.tt.tdnt[.~ opinDu j")~';\ In'f[)l"md~iXu d(.:.~

fl~:;.. :?ó p(.~l.:';\ manutEln\i:~Xo :Ln'!:.f:)(.:JI'"d.l do ldn~;:am(.)nto"

A AI,I'tOt'"i(jade (:le 1::',r:Lfllej,lra ]:rl~;t~J1Cia
Ilnptl(ln;';\c~~'ín:i.iJiPI"'DC(.;.!df:~nt(,:,~~,(.:~m I)E~C::i.~:;~~od~::.~;;:i.m

j UlqDU ('f'l~:;. fi
(.:;:m(.;.:-n t i:\ cl <';\ ::

,. .Ir?E;;!~,çf:ír} Q!;;; r:r':!t:!L.I.~?.0..P!;;;:: Eíl"lp V'(':'JS~':\ de.:' (:~~c:on um:i.d m :i.S t~.;\
!')~~n "fi:\7. ju~::. <~'t :i.S(.:.:'n~;:~"?íDdi':"! pf.~ni:\l:!.di"(cI{..:)~:~(.!m 'f;;\ce di;\

j"l(Jrrlld estatl,l:[cla flO ~)0I"áq" 29 (j(:) 0!,..ti.go 173 (:Ia
CDn~:~ t:i. tu:i. ~;:~XO r:" (.:.~cI\::.~V'i:' 1 q Uf::' :i. fi) pe.:.:'c/f.: que.:.: ~;C':'!.:i ,.,.~
1"ece~)c::l(:)I')adaa .e:i 1'19 4,,287/63,.

•
I

•

E:;,;;;r~E::n!~!~;.~r)k~T.L:.:r.p(jP!~~:pp~;~ oPDt...!I.EE!::! :rl;;;~.:.~:: ('I I"f'!~;;,pun~i;~':,...
tli:l.:i.(:ld,je(iC)!5adqLlirel'ltes ~~ofnerl.te ~~evá v'essalvada
pc.:.:],~:\ comun :i. C,";\ ~:~Yo 'ft;:.~:Lt,';\ com d ~:; 'fo l"m~:\:I.:i. cIad (.:.:~;;
P j" (.'::'v i s t{':'\~;;n D ~:;. p E~V./\ ,,:,t,, ~':')E~ c.:: ,q~.:.~cl () Fi:I F' I " Ii

l'lâo se (:o!'l'f:c)I~{nal'ld()(:(Jm a Dec:i~5âo qtle :Llle 1:0:].

(jek"'av(JI"áve:L, d 1:(11IJI"esa:il.)tev'pbs b tempes.t:ivc) Rec:l~v'~S(J (je 'f:L~5N
:":)~':~/:':)~:) ~I .::\:1.E'C.:J(':\rld o f~m ~:;.:I.n t(,~S<-::' qLl(~.~:: (:\) com b :i. n (':\1"'1d O ....~:j.t;:-~ o ;:\ r' t" :\(''I XXX\.J.I.
(d:i.l"(':':':i.to ;:\dqUj.I":i.do)~. CDm D P,dl"l\ql",a'fo ~::,('~\(lt.~ncloelo ;:\l'.t" 1'7:':) el(':'l

C (Jn~::'t:i. tu :i. ~:?((] F (.~cI c.::' /'" ;';"t:l.;; \J c.:! I'" :i.'1':i. c <':\ •••• ',:; (.:~ q u C-:.\ ;';\ IJ'(.:.~s t I":i. ~:~XD t (~.:v.;ft (-~'fe:i.tD ,';'\

pa 1"t:i. I" cl ;':\ cl•.../(.:.~ntCld:l. c r':i. (',\Ç;:~lO cl (.:~ (':-iBp V'C~Ei:'l.~::. pú b1 i c(:\~;;, (.~ ~:;.oc:i.(~d (':'l.cI f'~{:; <:1(.:.~
eCC)f'lc:)Olia (ni~;.ta~, ~5erlclo i.naIJ:I.:i.c:áve:l. l"e.tl~()a.t:lvamel.)te; I:))
ar}al:i~:;al'lclc)"'~;eC) dl,.t" ].73 e ~;el~S par'ágr'afos;~ (::c)r's.ta.ta....~5e Clt.le ~:;e
e~s.tá clial'lte de norma C()I.)~5tj..tl~ci(Jlla:L pa~;sivel~l a:inda, (je
l"egll].anlel.~ta~:ào; c:) r}(J cILl8 tange à l~es~)onsa!Ji:l.:idade dC)1:;
adq u:i. v'(.:.~nt(.:.~~,;~I ,:\ P~':'ll'" d (':"l '1',:\], ti;\ d (.~ :i. n d :i. c,:\ Ç;:~XD d D ,':\f" t. :i. <.:J o cio 1=;:1P I qU(':'~

c~.~fI)b<,:\~:;.:;\a f':-ITI(-:~nta ~I n~XD pDcI(.:.~ <:\ r;:(-:~COI"I"'-(7~nt(-:.~ ~;;E~I""I"(-":.\~;ponsab:i.l:i.zada por'
'fi.:\tD ;':\, qU(~ ni;\,o c!(.:.:uC:i:\U~,:.{;';: (.:.~ d) <:) al'-t" J~'.\~:\~, Pdl"(:\(.:.l" :':~~;!.~Ic1;':\
(:~c)ns;.t:ltl.l:i.~~)I~e(jel"al de.terinirl(Jl.l(~t.le(JS pr()dl~t(JS al'l.tes al(:an~a(los
l:lslc) IlJI...(~L_G (:i.mpost(J l111:ic:o) 1:)a!5~;asse(n pal"a a esfera aper}dS do
:I:(:M~;,irlc:LI.lic/aa f'ld'f'ta(ier':i.vd(ja(i(J pe.tl~(~leo"

•
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,~ ::::::::: ro'R'W'~

f",'ocesso no " 13861-000.030/92-47
Dj.li9~~ncia. nQ= 203-00.250

VOTO DO CONSELHEIRO-RELATOR CELSO ANGELO LISBOA GALLUCCI

A exigél"lC;i,a .tr':ib~.l.tá~j.a en) jIA].qanJel"}"tc) (:lec:orv"e da
'{.;,:\lt,::"\ d<:', c:()mun:i.c.:':\~;:(\\'ü dO n':':flH;:!tc.~ntf'~do FH"OC!Uto!. dE' :Lrn-:-:(.:.lul<;u":I.c!D,c!c,:
::)(:)F ele, 1"eflleteJ'l.te~1 (:c)nleticlan CI'"e:i(J 5;er es.te (J t:[p:ic(] l:as;o ele
:lal'l~aflleJ.)to 1'"2'f:l.ex(), Ot.l (:Iec()r:"erlte e!. ~;e !"lâo Sl.lIJ~~istil", POI"

h:i. pó t(.!~::.(.::.~, d c.!X i (Jt~~~nc:i. <:'( l"'(.:!],d t:i. "./,";\,:\0 l"-:':'Sta b(.:.:.:I. (.:-:c ifn(.::on '1:.0 I"l':;.flj(,:.,t(-:-:'n t.(~.::' n ~~'{D
ve.:~o (:c)rnc) pa~ss;a PV'c)s;per'ar a (j(] es.tat,ele(:i,fllGllto ad(ILlj,~er)teu J:s'to
{', (.!ni ~;:.(.:~nclo .:il,tlq~).dD :i.mpl~'C)c(,:,~d<-:,~nt(~;~o J,J.n~<':'lmE-:,~ntDc,~'f(.:.!tuadC)(~m l"'f,~laç;,:\o
~o es'talJeJ.e(:::i.fllel'l.t(Jj~enle'tell'te, c!e~;apal"e(:e a (:aLls;a clc) lar)~aOlell'tC)
1"eJ,ativ(:) a(J e~;.tabelec::inlel,to cl(jq(jir'el'lte"

!"Iá j.n'fo~maçâo nes'tes a\.,to~; Cl'je o processo
I"eferell'te à exigér)c::ia 'tl~:ibljtáFia(:10 estabelecimerlto I"eme.tente
'l.eva (:)j'ltloleFe) :L3~~61-000u()77/91'-20u l~:rl'ter)do (lLle se faz Ile(:essálrio
C) b t(.:,~1'" :i. n 'f:c) l"f!l<':\ ç~eí(.:-~~;:.~:~obl"(-:,~';;;(-:~UE\n cf (:\m(.:~nto!, .:i un t.an d D {':\ f'~St(-:~~:;atl to~:; D

.;:\c:ól'''cI~;'{D ~';\ (.:,~lE'v'cilat:l.\Jo qU(':.' PDI"'-.)(~,~ntl.tl"i:'l. tc-:'ni'la ~:;:i.do \JDtacJo"

d:LI :i. qt':'~nc i<,:\

~;:.uq(-:~1'" :i,d a~:;"

\jDtO~, po:i,s~,
par'a qu(-;.~ ';;;ej am

p<:\I";;\ qt.lc-~

t,Dmada~:;.
IJaixe o pl"()CeSsc) eo}

pr'(Jv:l.dên<:ias cl(:ima

e,

•
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